University of Oklahoma College of Law

University of Oklahoma College of Law Digital Commons
American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899
1-6-1885

Letter from the Secretary of the Interior, transmitting, in answer to
Senate resolution of December 3, 1884, report relative to the
leasing of Indian lands in the Indian Territory

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset
Part of the Indigenous, Indian, and Aboriginal Law Commons

Recommended Citation
S. Exec. Doc. No. 17, 48th Cong., 2nd Sess. (1885)

This Senate Executive Document is brought to you for free and open access by University of Oklahoma College of
Law Digital Commons. It has been accepted for inclusion in American Indian and Alaskan Native Documents in the
Congressional Serial Set: 1817-1899 by an authorized administrator of University of Oklahoma College of Law
Digital Commons. For more information, please contact Law-LibraryDigitalCommons@ou.edu.

48TH UONGRESS, }

SENATE.

2d Session.

(Ex. Doc.
) No. 17.

LETTER
FROl\1

THE SECRETARY OF THE INTERIO-R,
TRANSMITTING,

In answer to Senate resolution of-December 3, 1884, report relative to the
' leasing of Indian lands in the Indian Territory.

JANUARY

6, 1885.-Referred to the Committee on Indian Affairs and ordered to be
printed.

DEPARTMENT OF THE INTERIOR,

Washington, January 3, 1885.
SIR: I have the honor to acknowledge the receipt of a resolution of
the Senate on the 3d ultimo, of which the following is a copy:
Resolved, That the Committee on Indian Affairs be instructed to inquire what
leases of lands in the Indian Territory or Indian reservations for grazing or other
purposes have been made by the tribes therein, t.he number of acres embraced by each
of said leases, the terms thereof, and the persons, corporations, or associations named
therein as lessees. Also, that the committee inquire as to the circumstances under
which said leases were made, and the means nsed for obtaining the same, and whether
said leases are authorized by existing legislation, or are conducive to the welfare of
the Indians in said Territory or Indian reservations.
That the committee have power to send for persons and papers and employ a stenographer, and report by bill or otherwise; and that the actual and necessary expenses
of said investigation be paid, on the approval of the chairman of said committee, out
of the contingent fund of the Senate.

This resolution does not call for any report from me, but as the chairman of the Committee on Indian Affairs has sent a copy to me and requested me to make suggestions, I transmit herewith copy of the report
of the Commissioner of Indian Affairs of the 3d instant, inclosing copies of correspondence on the subject, and beg leave to submit the following:
For many years the people living in the vicinity of an Indian reservation have .been accustomed to look upon the reservation as public
property, and to pasture their cattle thereon, cut hay and timber therefrom, with little or no compensation to the Indians. This has beeu tn1e
of the Indian lands within the Indian Territor.v as well as the re~erva
tion outside of that Territory.
The Indian Territory produces valuable black-walnut and other timber.
This timber has been cut off in large quantities and carried out of the
Territory without payment to the Indians, who are the legitimate owners
thereof. Thousands of cattle have been pastured on the Indian lands
of that Territory by cattlemen who have paid in some few instanct>s a
small sum per head for the cattle so grazed, or more frequently nothing
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at all. Even where the cattlemen have pretended to pay, they have
rarely paid on the true number of cattle pastured, but on a small proportion, giving to some Indian chiefs a few dollars to keep them quiet.
Just how the old system worked can be seen from the following extract
from Agent Dyer's letter of March 16, 1883, concerning the Quapaw
Agency. He says:
In 1879 Maj. J. M. Haworth was sent here to take charge of this agency. He found
large herds of Texas cattle on the range, and the stockmen dealing dnectly with the
Indians. At that time the stockmen pretended to pay 10 cents per head per year, but
as the Indians collected the tax themselves they were paid in beef cattle or a few
groceries (hardly ever getting cost) at the stockman's own price; so they virtually
did not get over 5 cents per head per year. After Major Haworth made report of the
case your Department established a rate of 10 cents per head per month, which rate
has been carefully collected from that time from all parties who have herded stock
on any of the reserves of the agency, but large ciroves of cattle, sheep, horses, and
hogs belonging to farmers or stock dealers who live on the Kansas and Missouri lines
run in here, free from any tax; as they are not herded we cannot get at their owners,
and I know of no law to compel a payment of the tax. This special matter was presented to you last season. Under the old system, where the Indians collected the
tax, as a rule what little stuff they received the larger part went to the chiefs, who
have in a manner been opposed to the Government collecting the tax, as I have stated
to you in former letters on this subject.

The right to pasture cattle on the Indian lands with the consent of
the Indians bas never been doubted until very recently. It cannot be
seriously contended by any one that section 2103 of the Revised Statutes
is an interdiction to the granting of such grazing privileges. That provision of the statute has no relation to the use or occupation of the
lands of the Indians, but refers to contracts made for services to be
rendered to the Indians by whites. That the section refers to service,
and service alone can be readily seen by an examination of section 2104,
which must be taken in consideration with section 2l03.
Section 2116 of the United States Revised Statutes reads as follows:
No purchase, grant or lease, or other conveyance of lands, or of any title or claim
thereto, from any Indian nation or tribe of Indians, shall be of any validity in law or
equity, unless the same be made by treaty or convention entered into pursuant to the
Constitution. * " "

This section applies to purchase, grant, lease, or other conveyance of
No prohibition is imposed upon the Indians as to the disposition of the products
of the soil. They are not prohibited from disposing of the grass growing upon their lands any more than they are prohibited from disposing
of the wheat, corn, or vegetables raised thereon as the fruits of their
labor.
lands, but it makes no reference to the products thereof.

United States circuit court, Saint Louis, Boudinot '1'. Hunter, Evans, et al. Suit
brought under section 2116, Revised Statutes. Judge Brewer held that section ~116
did not prohibit Indians from granting grazing privileges.

Section 2117 of the Revised Statutes provides as follows:
Every person who drives or otherwise conveys any stock of horses, mules or cattle
to range and feed on any land belonging to any Indian or any Indian tribe, without
the consent of such t1·ibe, is liable to a penalty of one dollar for each animal of such
stock.

This section recognizes the rights of the Indians to dispose of the
grass growing upon their lands; for if their consent be given to graze
stock thereon, the statute is not violated, and the owner of the stock is
not liable to the penalty imposed. If this conclusion be correct, by
parity of reasoning it would seem that they would have the power to
enter into agreement, fixing the price to be paid, and for the protection
of their interests.
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Now, if any doubt exists as to the right of the Indians generally to
dispose of the grass growing on their lands for grazing or other purposes, I think the doubt will be removed by applying the principles
enunciated by the Supreme Court in the case of the United States v.
George Oook (19 Wall., 591).
In this case the Court heldThe fee was in the United States subject only to the right of occupancy. This is
the title l1y which other Indians hold their lands. * * * The right of use and
occupancy by the Indians is unlimited. They may exercise it at their discretion.
* " * These are familiar principles in this country, and well settled, as applicable
to tenants for life and remainderman. But a tenant for life has all the rights of occupancy in the lands of a Ttmainderman. The Indians have the same rights in the lands
of their reservations. What a tenant for life rnay do upon the lands of a Temainde.1·man,
the Indians may do upon thei1' 1·eservations, but no more.

It is a well settled principle of law that a tenant for life may rent or
lease the freehold. There is no restriction as to his disposition of the
products of the soil, except in certain cases denominated waste, such as
the cutting of timber, &c., and he is not liable to the remainderman except for waste. If we are to be governed by the principles laid down
by the Supreme Court, we must conclude that an Indian has the same
rights; and it must be remembered, too, that this decision was rendered
with the knowledge that the 9th section of the act of 1834 was upon the
statute book. The 9th section of the act of 1834 is Section 2117 of the
Revised Statutes. In this case the Government had not conveyed the
land to the Indians. Right of occupancy alone was recognized, and
while this applies to the most of the Indian tribes and properly described
the tenure by which they hold, it does not apply to the tribes holding a
patent from the Government. The privilege to graze cattle is but a
license and not a lease. It conveys no interest in the lands occupied.
It is true that the Indians did attempt to make leases wit.h a fixed period during which the parties would, if the power existed, have all the
rights of lessees, but doubting the power to make, as well as the policy
of such leasing, I declined to approve the same as a lease, but did treat
them as amounting to a license to be revoked by the Indians at will.
All application to the Department to lease lands have been uniformly
denied for want of authority in the Department, but such refusal did
in no wise interfere with the rights of the Indians to make such use of
the lands as was consistent with the character of their title. The permits now complained of as having been given by the Cherokees, were
given without even notice to the Department, and neither the Cherokee
Nation nor the parties holding such permits have ever asked the Department to approve the same. The Cherokees have a fee simple title
to their lands and they do not recognize the right of the Department
to interfere in the management of their affairs with reference thereto.
Patent was issued to this nation of Indians, December 31,1838, for their
lands in the Indian Territory, under the provisions of articles 2 and
3 of the treaty of 1835 (7 Stat. 428), and in accordance with th.e terms
of the act of May 28, J 830 (Id. 412).
The United States Supreme Court, December term, 1872, in the case
of Holden v. Joy (17 Pet. 250), in referring to the clause in the patent
issued to the Cherokees, which provides that the lands covered thereby,
shall revert to the United States if the Indians become extinct, or abandon the same, said :
Strong doubts are entertained whether that condition in the patent is valid, as it
was not authorized by the treaty under which it was issued. By the treaty the
United States covenanted and agreed to convey the lands in fee-simple title, and it
may well be held that if that condition reduces the estate to less than a fee it is void.
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In the case of the United States v. Ben Reese, at the May term, 1879,
of the United States district court for the western district of Arkansas,
after reviewing the v::trious treaties and laws and decisions of the courts
with reference to the Cherokee lands in the Indian Territory, the court
held that there is no limitation on tile title eonveyed by tile United
States to the Cherokees by the treaty of 1833, and that if s_aicl treaty
was inconRistent with the act of 1830, it repealed so much of it as was
inconsistent; that the language of tile second article of the treat.Y of
1835, was a recognition of the cession of these lands, and that if they
had already been ceded to the Cherokees by the treaty of 1833, the
agreement by the United States by the third article of the treaty of
1835, to give them a patent for these lands according to the provisions
of the act of Congress of May 28, 1830, was a mere nudum pactum. It
was an attempt to place a restriction upon the title which had already
passed, and whicil, according to the first article of the treaty of 1833,
was to be evidenced by a patent. The court after discusRing the question upon the supposition that the condition in the patent is valid, says:
This Indian title being a base, qualified, or determinable fee, with only the possibility of 1'eVI'rBion, and not the right of 1'eversion in the United States, all the estate is in the
Cherokee Nation of Indian3.

Attorney-General Devens, in his opinion of January 21,1880, in the
Kansas school land-grant indemnity case (16 Opinions, 430), speaking
of the 800,000 acres purchased by the Uherokees under the last clause of
the 2d article of the treaty of 1835, and which are included in the
patent issued to the Cherokees as provided by article 3 of that treaty,
says:
The effect of the conveyance by the United States to the Cherokee Nation of this
tract of land upon the purchase made by them under the treaty of 1835 was to vest
in the tribe a fee-simple to said tract (Holden v. Joy, 17 Wall., 211). This tribe did
not hold this tract of land by the ordinary Indian title, which is one of occupancy
only, which may be continued indefinitely. In snch case the fee-simple to the land
is in the United States. The effect of this sale (to the Cherokees) was to separate
distinctly the tract from the public lands of the United States and vest it in private
ownership.

The 16th article of the treaty of 1866 (14 Stat., 804) provides thatThe United States may settle friendly Indians in any part of the Cherokee country
west of 96° , t.o be taken in a compact form, in quantity not exceeding one hundred
and sixty acres for each member of said tribes thus to be selected, the boundaries of
each of said districtto~ to be distinctly marked, and the land conveyed in je.e-simple to each
of said tribes, to be held in common or by their members in severalty, as the United
States may decide, * .,. * the Cherokee Nation to retain the right of possession
and jurisdiction over all of said country west of 96° of longitude until tlius sold and
occupied, after which their jurisdiction and right of possession to terminate forever
as to each of said districts thus sold and occupied.

The article does not change or modify the title of the Cherokees or
vest any title in the United States to the lands west of 96°. It simply
gives the United States the right, with certain conditions to follow, to
settle friendly Indians in that country. This is the country which is
supposed to have been leased. Judge Parker, of the United States
district court for the western district of Arkansas, in a letter of July 17,
1883, in answer to one addressed to him by one C. W. Rogers, says that
"if persons take cattle into their (the Indians') country to graze them,
they (the Indians) have the right to collect a grazer's tax."
The Senate Committee on Indian Affairs, in a report made June 22,
187.4, having had under consideration the petition of sundry citizens of
Kansas remonstrating against the imposition by the Cherokee Nation
of a tax upon cattle driven through their territory from Texas to north-
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ern markets, say, after quoting the 9th section of the act of June 30,
1834, regulating trade and intercourse with the Indians, now section
2117 of the Revised Statutes:
Now, this is conclusive in regard to that portion of the tax exacted for the privilege of grazing stock within the limits of the Cherokee reserve. The tax is within
the amount of t.he penalty fixed by law for grazing stock without the consent of the
nations, even though the stock should be kept upon their grazing land full three
months. It only remains, then, to inquire into the legality of the tax impo13ed for
the right of way through the country. ~ * * (Senate Ex. Doc. 74, Forty-fifth Congress, secoud session, p. 2.)

Under the decisions of the courts as to the title to which they hold
their lands, and the guarantee pledged them by the United States in
the 16th article of the treaty of 1866, can any one question or doubt their
right to make such a disposition of the grass growing on their lands as
they have made, whether it is called a lease, license, or permit~ The
land is theirs and they have an undoubted right to use it in any way
that a white man would use it with the same character of title, and an
attempt to deprive the nation of the right would be in direct conflict
with the treaty as well as the plain words of the patent. They are quite
capable of determining, without the aid of the Interior Dp,partment or
Congress, what is to their advantage or disadvantage, and the Government cannot interfere with their rightful use and occupation of their
lands, which are as rightfully theirs as the public domain is that of the
United States, subject only to the provisions of article 16 of the treaty
of 1866, which at most is only a contract to sell certain portions of the
land; but until the Government settles friendly Indians thereon and
pays for the land the right of possession and occupancy is especially
reserved.
It has been said that the permits or leases from the Cherokee Indians
were obtained by fraud and corruption. On this subject the Interior
Department has no information not possessed by the public at large.
The 5th article of the treaty of 1835 with the Cherokees provides as
follows:
The United States hereby covenant and agree that the lands ceded to the Cherokee
Nation in the foregoing article shall in no future time, without their consent, be
included within the territoriallifnits or jurisdiction of any State or Territory. But
they shall secure to the Cherokee Nation the right by their national councils to make
and carry into effect all such laws as they may deem necessary for the government
and protection of the persons and property within their own country belonging
to their people or such persons ali have connected themselves with them: Prol'ided
al1vays, That they !:!hall not be inconsistent with the Constitution of the United
States and such acts of Congress as have been or may be passed regulating trad e and
intercourse with t.he Indians; and also, that they shall not be considered as extencling
to such citizens and Army of the UnitPd States as may travel or reside in the Iudian
country by permission according to the laws and regulations established by the governmeut of the same.

Under provisions of the treaty of 1835 the Cherokees adopted a constitution and organized a government, not on the plan of the former
Indian government, but on a plan very nearly resembling that of the
several State governments. This constitution provides for an elective
chief and the election of members of the council and house of representatives. By the provisions of the treaty of 1846 the Cherokees
were recognized as a nation, and the Government stipulated with them
thatLaws shall be passed for equal protection, and for the security o£ life, libert.y, and
property; and full authority shall be given by law to all or any portion of the
Cherokee people peaceably to asseru ble and petition their own government, or the
Government of the United States, for the redress of grievances, and to discnss their
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. abolished, and the laws enforced by the civil authority alone.
No one shall be punished for any crime or misdemeanor except on conviction by a
jury of his country, and the sentence of a court duly authorizt>d by law to take cognizance of the offense. And it is further agreed all fugitives from justice, except
those included iu the general amnesty herein stipulated seeking refuge in the territory of the United States, shall be delivered up by the authorities of the United States
to the Cherokee Nation for trial and punishment.

This was in consequence of ~orne disorders that bad arisen among the
·different bands of this tribe. The right of the Cherokee Nation to control its property is especially guaranteed by the proYisions of Article
.5 of the treaty of 1835 and the subsequent treaties. This is especially
-the case in the treaty of 1866, as may be seen by reference to Article 16
-of that treaty, wherein it is stipulated that the lands to be taken by the
United States to settle friendly Indians on should be paid for at such
price as the Cherokees and such friendly Indians might agree on, subject to
the approval of the President of the United States. The rights reserved
to the Uhited States are clearly expressed in the several treaties, and
the right of the United States to control the Cherokee property and
prevent the nation from having the full and absolute control of the
products of these lands is not even suggested. On the contrary, the
Government guarantees, in .Article 26, as follows:
The United States guarantee to the people of the Cherokee Nation the quiet and
peaceable possession of their country and protection against domestic feuds and insurrections, and against hostilities of other tribes. They shall also be protected against
interruptions or intrusion from all unautho1·ized citizens of the United States who may
attempt to settle on their lands or reside in their territory. In case of hostilities
among the Indian tribes, the United States agree that the party or parties commencing the same shall, so far as practicable, make reparation for the damages done.

The Department has not considered it the duty of the Commissioner
of Indian Affairs or the Secretary of the Interior to interfere with the
affairs of the Cherokee Nation, except in the case especially provided
for by treaty with that nation.
It has been asserted that the military power of the Government has
been used to keep the parties claiming leases in possession of the premises claimed by them, and to keep those not having such permits from
the Indians from interfering with them. This is an error. The Department bas not been called on to take any measures to protect the
parties in possession, nor to keep off parties who are intruding on such
possession, nor in any manner to interfere, except in one instance, when
it was claimed that the Kiowas and Comanches had interfered witll the
stock on the Cheyenne and Arapahoe Reservation; 'Qut in that instance
the Department did not consider it a matter for interference, and nothing was done. There has been no conflict, so far as I am aware, between the parties holding permits and those not holding permits, and
the Indians haYe not asked to have removals made, either of parties
holding permits or occupying the country with stock without such permits.
The title to the lands occupied by the Osages, Kaws, Pawnees, Poncas~
Nez Perces, Otoes, and Missourias, in the Indian Territory, is held by
the United States in trust for such Indians, by deed from the Cherokee
Nation. The Government is the trm;tee without interest, and the
Indians are the cest~tis que trust, being the real owners of such land.
But these Indians are not the tenants of the trustees and cannot be
dispossessed, because their right of occupation and use of the lands
was fixed in the statute creating the trust; the United States is the
naked trustee and whatever the Indians might do with the fee in them
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they may do with the fee in the United States in trust for them, except
to sell the lands. Some of the Indians named have bought and paid
for their lands, and are entitled under the treaty with the Cherokees to
a fee-simple title in themselves. Their right to occupy and control the
possession of such lands, and to receive the products thereof cannot be
queRtioned; and Congress cannot interfere to prevent the cestuis qu,e
trust from having the usual and natural use of the lands so occupied
by them. Any attempt to do so would be a confiscation of the lands.
The laws exclndingwhite men from Indian reservations were enacted for
the benefit of the Indians. In all cases where the Department has felt
that the presence of white men on the reservation was injurious to the
Indians, they have been removed. In all cases where the Indians have
asked their removal, the Department has acceded to the wishes of the
Indians and caused their removal, without reference to the question
whether their presence was injurious or not. On the other band, if the
Indians favored their remaining, they have rarely been disturbed, and
never, unless as before stated, their presence was clearly injurious to
the Indians. This applies to the uncivilized tribes. But it is manifestly
unfair to the Indians to exclude white men from their midst whose presenc~ they desire and declare to be beneficial to them, and it should not
b<' done unless their presence is clearly injurious to the Indians. It
cnnnot be demonstrated that the permission given by the Indians to
tl:e owner of cattle to graze them on the Indian lands is injurious to
the Indians. Isolation of the Indian from the white man was once
thought necessary to protect him from the vices of civilization, but such
isolation, even if desirable, has now become impossible. But such
i~olation is not desirable, and the Indian will become civilized much more
readily when he comes in daily contact with white men, and certainly so,
if such contact is of his own choice and seeking. If the lands so occupied by cattlemen are not required for the grazing of the herds of the
Indians or for agricultural purposes, the Indians are not only benefited
by contact with the whites, but by the compensation received for such
grazing priYileges. Prior to 1883, the Indians received but a small
amount for the privileges of grazing on the lands to what they have received during the years 1883 aud 188±. I lU:L\' e no data by \Yhieh I c:1n
arrive at the amount received by the Cherokees or other civilized tribes
prior to 1884, but the Cheyennes and Arapahoes, Osages, Kiowas, Sac
and Fox, Pottawatomies, Absentee Shawnees, and Quapaws, for the year
1881-1882, only received the sum of $1,922.38, while the whole number of persons who had cut grass and grazed cattle on said Indian reservation was one hundred and twenty individuals and firms. During
the year 1881-1882 the Cheyennes and Arapahoes received nothing except a few dollars paid to their chiefs, notwithstanding a large number
of cattle were grazed on the reservation during the greater part of both
years. It is this class of persons who grazed the cattle on Indian lands
without pay to the Indians who are now complaining of favoritism in
allowing the Indians to exact a suitable compensation for the privileges
gran ted, and notwithstanding the fact that the Indians are uow receiving fifty dollars for every dollar received under the old system, they
insist that there must be a return to the old system, because the statute
is "Qeing violated. Free pasturage was not complained of. Lawless persons might, and did for years, invade the Indian lands, stealing their
timber and feeding their cattle on the grass, without any warning cry
being raised, but when the Indians are compensated partially at least
for these privileges, the cry goes up from their former despoilers that
the statute is being violated.
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During the year 1884 there has been paid to the Cheyennes and
.Arapahoes, $77,351.60; to the Poncas, $1,700; to the Otoes, $2,100;
Pawnees, $4,500; Sac and Fox, $4,000; Osages, $13,160; Quapaws,
$3,000; Kiowas, $2,080; , making a totaPof $107,891.60. In addition to
this, the Cherokees have received $100,000 for grazing on the lands
known as the Cherokee strip, or outlet.
It will be seen by the foregoing that the Interior Department has for
years recognized the right of the Indians to receive compensation for
the pasturage of stock on the reservation; that such right bas been
recognized by the courts and by a Senate committee. In my report of
November 1,1883, I called attention to these proposed leases. and recommended that Congress should legislate on the subject both in the interest
of the Government and the Indians. .Again, in my report of November
1, 1884, I called attention to this subject, and said:
In my last report I called attention to the occupation of certain Indian reservations
by stockmen with their herds, under an arrangement made with the Indians. I
declined to treat these arrangements as leases made on the part of the Indians,
but did treat them as licenses on the part of the Indians recognized by section
2117 of the Revised Statutes. I do not understand that the parties so occupying these lands with the consent of the Indians are there in violation of law,
but their condition is not a satisfactory one either to themselves or the Department.
The Department, in allowing t.hem to remain, reserved the right to
put them off of such reservation, notwithstanding such permit or license, if
the Department considered it necessary to do so in the interest of the Indians.
How far the Government may disregard the license so given by the Indians is a question that need not be discussed until it is presented, but should the Department attempt such exclusion against the wishes of the Indians, it would certainly lead to
trouble. The amount paid for such privileges is understood to be about two cents per
acre for the lands so occupied. This amount is not a fair compensation at this time
for the use of such lands, or for at least a considerable portion thereof. Much of the
land so occupied could be leased at from four to six cents per acre. The Cheyenne
and Arapaho Indians attempted to lease·3,867,880 acres of their reservation, leaving
unoccupied by stockmen about 430,000 acres. From the laud so occupied by stoekmen the Arapahoes and Cheyennes re::~eivedlast year two cents per acre, amounting
to $77,357.60, or an average of $12.33 per capita. As it is believed that this reservation might be leased at from four to six cents per acre, the amount may be
increased to $24.66, or $36.99 per capita. It is believed that the cattlemen
will very readily consent to double or treble the price now paid if they can
have some assurance that they will not be disturbed at the whim or caprice
of the Indians. The amount now received, $12.33 per capita, is a sum quite sufficient, if the Department could control its payment to the Indians, to aid very materially in their support and civilization. A family of :five persons would receive
$61.65 per annum at 2 cents per acre. At 6 cents per acre the amount reaUzed would
go far toward their support without further aid from the Government. Other tribes
also have good grazing land~; that might be leased at profitable rates, leaving the
Indians a sufficient quantity of land for their own use, either for agriculture or grazing. Some legislation should be had on the subject to enable the Government to
demand and receive for the Indians the full value for the occupation of their lands,
and to prevent conflicts between rival claimants holding such licenses or privileges.
Such occupants are not on the reservation in violation of law if they have the consent
of the Indians; yet, should their conduct be such as to convince the Department
that their presence is injurious to the Indians, it is quite difficult. to say what
would be the result of an attempt on the part of the Department to remove them
if the Indians continue to consent to their remaining. While there can be no objection to allowing the Indians of the Indian Territory to lease their lands for grazing purposes, there is a serious objection to allowing the Indians on reservations outside of the Indian Territory to lease lands valuable for agricultural purposes for the
purpose of grazing only. If the reservation is larger than is required for the use of
the Indians occupying it, there should be a reduction thereof, and all that is not
needed for the use of the Indians should be opened to settlement. The time has
passed when large and valuable tracts of land :fit for agricultme can be held by
Indians for either hunting or grazing lands-to the exclusion of actual settlers.

I desire to emphasize what I then said about allowing Indians to control large and valuable tracts suitable for agricultural purposes, of
which they make but little or no use, and tln1s prevent the settlement
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and development of the country. I do not propose that the Government
shall confiscate these lands, or open them to settlement without proper
compensation to the Indians, and while the title is held either by the
Indians, or the Government for them, they sh uld be prohibited from
intrusion by unauthorized persons, and allowed to receive all the advantages that can be had from the ownership or occupation of such lands.
But the interest of the Indians and people of the United States demands
that they should not be allowed to own large and valuable tracts to the
exclusion of the settlers, when such lands are not needed by the Indians.
It is a misfortune to any country to have its lands held in large tracts
by few owners, and it is the more so if held by owners who neither make
use of it themselves nor allow others to do so.
Very respectfully,
H. M. TELLER,
Secretary.
The PRESIDEN1.' PRO TEMPORE OF THE SENATE .

. DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
January 3, 1885.
SIR: I have the honor to acknowledge the receipt by Department
reference, for report and copies of such papers in relation to the subject
as may be on file in this office, of a copy of a resolution of the Senate
adopted December 3, 1884:
That the Committee on Indian Affairs be instructed to inquire what leases of lands
in the Indian Territory or Indian reservations for grazing or other purposes have been
made by the tribes of ImUans therein, the number of acres embraced by each of said
leases, the terms thereof, and the persons, corporations, or associations named therein
as lessees; also, that the committee inquire as to the circumstances under which said
leases were made, and the means used for obtaining the same, and whether said leases
are authorized by existing legislation, or are conducive to the welfare of the Indians
in said Territory or Indian reservations. If * "

In reply thereto, and in accordance with the form suggested by the
chairman of the committee in his letter to this office dated the 9th ultimo,
I have the honor to transmit herewithA tabulated statement or schedule, marked Exhibit A, of allleaRes
of lands in the Indian Territory or Indian . reservations for grazing or
other purposes, which have been made by Indian tribes, so far as the
same have come to the official knowledge of this office, showing the date,
names of parties, description and quantity of lands, terms, and rental,
embraced in such leases, respectively, with references to the sources
·
from which such information is derived.
A copy, marke~ Exhibit B, of a certified copy of a lease dated July
5, 1883, made between Dennis W. Bushyhead, principal chief of the
Cherokee Nation, on behalf of said nation, and E. M. Hewins et al., directors in trust for the Cherokee Strip Live Stock Association, a corporation of Kansas, of 6,000,000 acres of unoccupied lands of the Cherokee Nation, west of the ninety-sixth meridian, and west of Arkansas
River, Indian 'Territory.
A copy, marked Exhibit C, of a certain paper writing purporting to
be a copy of a lease dated January 8, 1883, made bAt ween the chiefs
and headmen of the Cheyenne and Arapaho tribes of Indians, and Albert G. Evans, of Saint Louis, Mo., of 456,960 acres of land of the Cheyenne and Arapaho Reservation, Indian Territory.
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A copy, marked Exhibit D, of a certain paper writing purporting to
be a copy of a lease dated January 8, 1883, made between the chiefs
and head men of the Cheyenne and Arapaho tribes of Indians and Rob- ·
ert D. Hunter, of Saint J;iouis, Mo., of 500,000 acres of land of the Obey.
enne and Arapaho Reservation, Indian Territory.
A copy, marked Exhibit E, of a certain paper writing purporting to
be a copy of a lease dated March 19, 1884, made between Charles Quapaw and the Quapaw tribe of Indians and H. B. Crowell, of Kansas, of
a part (quantity unknown) of the Quapaw Reservation, Indian Territory.
A copy, marked Exhibit F, of a certain paper writing purporting to
be a copy of a lease dated April 25, 1884, made between the Prairie
band of Pottawatomie Indians living on the Diminished Pottawatomie
Reservation, in Jackson County, Kansas, and T. J. Anderson & Co., of
Topeka, Kans., of about 20,000 acres of land of said Diminished Reserve.
Uopies, marked Exhibit G, of extracts from official reports of United
States Indian inspectors and Indian agents for 18~3 and 18~4, relating
to leases made by Indian tribes; also copies of sundry documents and
correspondence on file and of record in this office and the Indian Division
of the Department, touching the subject-matter of the resolution, classified as follows, viz:
No.1. Copies of miscellaneous documents and correspondence (supplemental to that hitherto furnished by this office January 11, 1884,
in reply to Senate 'resolution of December 4, 1883, as printed in Senate
Ex. Doc. No. 54, Forty eighth Congress, 1st session, pp. 2-53) relating .
to leases of lands made by various Indian tribes in the Indian 'rerritory, and embracing the following-named Indian lands or reservations,
viz: Osage, Otoe, Ottawa, Pawnee, Peoria and Miami, Citizen Pottawatomies, Quapaw, Sac and Fox, and unoccupied lands in the Indian
Territory.
No. 2. Copies of documents and correspondence (supplemental to
that hitherto furnished by this office January 11, 1884, in reply to Senate resolution of December 4, 1883, as printed in Senate Ex. Doc. No .
.54, Forty-eighth Congress. 1st session, pp. 53-126) relating to leases of
land in the Indian Territory made by the Cheyenne and Arapho Indians; the action of the Kiowa, Comanche, and Apache Indians on the
same general subject; also of correspondence relating to the boundary
lines between the respective reservations of said tribes.
No. 3. Copies of documents and correspondence (supplemental to
that hitherto furnished by this office January 11, 1884, in reply to Senate
resolution of December 4, 1883, as printed in S. Ex. Doc., No. 54, 48th
Congtess, first session, pp. 126-160), relating to a lease made by the
Cherokee Nation of lands west of 96th meridian, Indian Territory, for
grazing purposes; also of correspondence showing the action taken by
the Department in opening cattle trails through the leased lands.
No. 4. Copies of miscellaneous documents and correspondence in
reference to leases and applications for leases of Indian lands or reser- _
vations, other than those in the Indian Territory, and embracing the
following reservations, viz :
Diminished Pottawatomie Reserve, Kansas; Siletz Reserve, Oregon;
Sioux Reserve, Dakota; Uintah Reserve, Utah; Southern Ute Reserve,
Colorado; Lumni Reserve, Washington Territory; Old Winnebago
Reserve, Dakota; Jicarilla Apache Reserve, New Mexico; Wind RiYer
Reserve, Wyoming; San Carlos Reserve, Arizona; Omaha Reserve,
Nebraska; Klamath Reserve, Oregon; Quinaielt Reserve, Washington
Territory.
Copies of all papers and correspondence in relation to leases on the
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Crow Reserve, Montana, supplemental to those hitherto furnished and
appearing in S. Ex. Doc. No. 139, 48th Congress, first session, were
transmitteq by this office to the Department on the 29th ultimo, in answer to a resolution of the Senate calling for such information adopted
on the 17th ultimo.
I also transmit herewith a map of the Indian Territory, with explanatory references, for use of the committee, in connection with the Schedule A. In some respects the map is necessarily imperfect, but it is the
best that can be compiled from the data in possession of this office.
It will be observed that the papers herewith transmitted relate
almost exclusively to leases and attempted leases of Indian lands, or
parts of Indian reservations in the Indian Territory and elsewhere.
There are numerous instances of record in this office where temporary
grazing privileges on Indian reservations have been granted with the
consent of the Indians upon payment of a stipulated tax of so much
per head for the grazing season, but as such privileges have never ap. proached or assumed the form of a lease they are not deemed as coming within the scope of the resolution, and hence the correspondence
relating thereto, which is also voluminous, is omitted. · It can, however, be supplied if required by the committee.
I will add that the action of this office in connection with the general
subject of leasing has been governed by the views of the Department
as expressed in Department letter to E. Fenlon of April 25, 1883 (S.
Ex. Doc. No. 54-, 48th Congress, first session, p. 99).
The copy of the Senate resolution is herewith returned.
Very respectfully, your obedient servant,
H. PRICE,

Commissioner.
The Ron.

SECRETARY OF THE INTERIOR.
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of leases purported to have been made by various Indian tribes of lands in the Indian Territory and Indian reservations for cattle-grazing and
other purposes, to accompany Report of Commissioner of Indian .AjfaiTs, January 3, 1885, in answer to Senate resolution of inquiry December 3, 1884
(Forty-eighth Congress, first session).
~
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No.

Date.

By what tribe made.

To whom made.

Description and location oflands.

Acres.

Term.

Annual rental
or price per acre.

Remarks.

>r:n
t"j

r:n
0

INDIAN TERRITORY.

1

.July 5, 1883 Dennis W.Bushyhead,

~~fc~f~1~h~£e~~~:~
Nation.

1 .Jan. 8, 1883 Cheyenne and Arapaho.

2 .Jan. 8, 1883 ...... do ...............
3 .Jan. 8, 1883 ...... do ...............
4 .Jan. 8, 1883 ...... do ...............
5 .Jan. 8, 1883 ...... do ...............

E. M. Hewins, et al.,
directors, in trust for
the Cherokee Strip
Live Stock Association, a eorporation of
Kansas.

All the unoccupied
lands of the Cherokee Nation west of
96th meridian and
west of Arkansas
River, not including
any portion occupied, sold, and conveyed to the Pawnees, Poncas, Nez
Perces, Otoes and
Missourias, Osages,
and Kansas Indians,
or the salines set
apart to be leased
separately under act
of Con£ess approved ugust 19,
1882.
E. Fenlon, Leaven- Part of Cheyenne and
worth, Kans.
AraEaho Reserve
esta lished by Executive order of August 10, 1869.
Wm. E. Mallaley, .. .... do ...............
Caldwell, Kans.
Hampton B. Denman, .. .... do ...............
Washington, D. C.
.Jesse S. Morrison, ...... do ...............
Darlington, Ind. T.
LewisM. Briggs, Mus- ...... do . ..............
cotah, Kans.

6, 000,000

5yearsfrom $100,000 per annum, payable
October 1
semi-annually
1883.
in advance.

Leased for ~azing purposes (see S.
Ex. Doc. o. 54, 48th Con!f', 1st
sl'ss., pp. 126-160}. Certifie copy
of lease filed by Cherokee delega.
tion in Interior De!Jartment .June
24,1884; referred to the Office of
Indian Affairs same date. For
copy thereof, see Exhibit B, here·
with; see, also, copies supple·
mental correspondence, &c., relat·
ing to leases of Cherokee. lands
west of 96°, I. T., No. 3, also furnished herewith.
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r:n
,.....
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,.....
~
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tj
,.....

>~
564,489

564,480
575,000
138,240
318, 720

10 years ..... 2 cents per acre, Leased for grazing purposes.
Neither the originals nor copies
of these leases on file in the Indian Office. This data is compiled
from Agent Miles' official letters
.... do ....... .. .. do ...........
dated February 2,1883, and April
2, 1883, and map as printed on pp.
. ... do ....... .... do ...........
88, 90,93 of S. Ex. Doc. No. 54, 48th
Congress, 1st session. Also from
.... do ..••... .... do ...........
official reports of United States
Indian Inspector Gardner, dated
. ... do ....... .... do ...........
November 24, 1883, and September
23, 1884, extracts furnished herewith. Exhibit G, pp. 1, 2. See,
also, copies supplemental correspondence, &c., relating to Cbeyenne and Arapaho Reserve No. 2,

t;.3
P::l
P::l
,.....
1-3

0

P::l
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6 1Jan.

8, 1883

I

Chiefs and headmen Albert G. Evans, Saint! ...... do
of the Cheyenne and
Louis, .Mo.
Arapaho tribes of
Indians.
7 I Jan. 8, 18831-·····do ....... ········I Robert D. Hunter, l •••••• do
Saint Louis, Mo.
1

8 I Oct. 15,18831 CheyenneandArapa- I Unknown ..••...•..•.. l •••••• do
ho Indians.

1
2
3
4
5
6

Sept. 29, 1883
Nov. 7, 1883
Nov. 8, 1883
Nov. 8, 1883
Nov. 8, 1883
Nov. 8, 1883

1 I Oct.

Florer & Pollock ..... Osage lands ......•....
E. M. Hewins ...........••.. do
Leahy & Carpenter .....••.. do
Waite & King ...........•.. do .............. .
John Sodestran ........•.•.• do ...........•...
Crane & Lorimer ... ........ do

1, 1883 I Kansas or Kaw ....... I T. J. Gilbert .......... 1 Kansas or Kaw lands .

2 I Unknown ..• l ...... do

W.J.Pollock ......... l ...... do .............. .

456,960 !.... do ....... !.... do .......... . Leased for grazing purposes. See
S. Ex. Doc. No. 54, 48th Congress,
1st session, pp. 92, !)3, and map.
Copies of these two leases filed
500, 000 1- ... do .. ..... I.... do
in Interior Department by H. M.
3, 117,880
Pollard June 30, 1883, and referr~d
to office of Indian Affairs December 10, 1884. For copies thereof
see Exhibits C and D. See, also.
copies supplemental correspond~
ence, &c., relating to Cheyenne
and Arapaho Reserve, &c. (No.
21), furnished herflwith. Also
official reports of InspectoT' Gardner above referred to. Exhibit
G, pp. 1,2.
714,000 I Unknown ... l .... do .......... . Taken from official reports of In3, 831,880
spector Gardner November 24,
1883, and September 23, 1884. Exhibit G, pp.l, 2. No copy oflease
on file in Indian Office.
75,000 · Unknown . .. 13 cents ..... .... . Leased for grazing purposes. See
SO, 000 .... do . ... . . . 3! cents ........ .
official reports of Agent L. J.
50, 000 .... do . .. . . .. 3 cents ........ ..
Miles, Deo\ember 4, 1883, and In45,000 .... do ....... 3 cents ........ ..
spector Gardner, January 1, 1884.
50, 000 .... do .. . .. .. 3 cents ......... .
S. Ex. Doc. No. 54, 48th Cong., 1st
80,000 .... do ....... 1 3 cents ......... .
sess., pp. 49, 52, and 53, and map.
Also extract from Inspector Gard380,000
ner's official report November 11,
1884. Exhibit G, pp. 3, 4. There
are no copies of these leases on
file in the Indian Office.
52,000 l . . . . do ....... 1 4cents ......... . Leased for grazing purposes. See
official reports of Agent L. J.
Miles, September 12,1883, and Inspector Gardner, January 1, 1884.
S. Ex. Doc. No. 54, 48th Cong., 1st
sess., pp. 45, 46, 53. Also extract
from Inspector Gardner's official
report November 11, 1884. ExG, pp. 3, 4. No copy of this lease
on file in the Indian Office.
300 l. ... do ....... 1 50 cents ........ Under cultivation. See extract from
Inspector Gardner's official report
November 11,1884. Exhibit G, p.
4. No copy of this lease on file in
the Indian Office.
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Schedule of leases purported to have been made by various Indian t1·ibes of lands in the Indian Territm·y and Indian 1·ese-rvations1 cfc.-Continued.
No.

Date.

By what tribe made.

INDIAN TERRITORYContinued.
1 Mar. 19, 1884 Charles Quapaw and
the Quapaw tribe of
Indians.

To whom made.

Description and location of lands.

Acres.

Term.

Annual rental
or price per acre.

~

Remarks.

t"'

H. R. Crowell, Kana .. Part of Quapaw Reserve.

Unknown ... 2 years from $3, 000 per annum Leased for grazing purposes. Fo
date, with
copy thereof see Exhibit E; st
privilege
also report of Special Agent Rob1
May 3, 1884, copied in supplemen
of renewal.
al miscellaneous correspondenc•
&c., relating to reservations i
Indian Territory, No. 1.
1 Unknown ... Ottawa ............... •••••• do ............... PartofOttawaReserve
5, 000 Unknown ... 12~ cts. per acre . SeeS. Ex. Doc., No. 54, Forty-eight
Congress, first session, pp. 30-31
also report of Agent Dyer, .Ta1
nary 14, 1884, copied in suppl•
mental miscellaneous conesponc
ence relating to reservations i
Indian Territory, No.1. No cop
of lease on file in Indian Office .
1 .... do ....... Miami ................ .T. W.Preston ......... Part of Miami Reserve
8, 640 .... do ....•.. 10 cents per acre . See report of Agent Dyer .Januar
14, 1884, copied in supplement:
miscellaneous coiTespondence r•
lating to reservations in Indian
Territory, No.1. No copyoflea~ e
on file in Indian Office.
*45, 000 5 years ...... $2, 000 per annum Presumably for grazing purpose;
1 .... do ....... Nez Perc6 ............ Unknown .••••....... . One-half of the Nez
Perce Reserve.
See extract from Inspector Garc
ner's official report, October 1'

1

·---
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1 ..... do ....... Ponca ................ ...... do ............... One-half of the Ponca
Reserve.

1 .Tune 1, 1884 Pawnee ............... ...... do ............... Part of Pawnee Reserve.

1 .... do ......

Otoe and Missouria ... ...... do ............... One-half of Otoe and
Missouria Reserve.

~~~ ie~::~~i~~· i~- i~d~~ 01EKe'
*50, 000 .... do ....... $1, 700perannum Presumably for grazing purpose:
See extract from Inspector Garc
ner's official report, October 1'
1884, Exhibit G, p. 3. No copy< f
this lease on file in Indian Offict
150,000 5 years ..... ~cents per acre. For grazing purposes. See extrac
from Inspector Gardner's offici:
report, October 171 1884, Exbib
G, p. 3. No copy of this lease on
file in Indian Office.
65,000 .. .. do ....... $2,100perannum Presumably for grazing purpose
See extract from Inspector Gar•
ner's official report, October 1'
f
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Oct. 10, 1884 Sac and Fox: . • • . . . . . • . Warren, Lambert and Part of Sac and Fox:
Reserve.
Moore, Kansas.

l

Unknown . .. Iowa .•.••...•..••..•.. C. C. Pickett and E. B. Part of Iowa Reserve,
Townsend.
Ind. Ter.

10 years ..... $4,000 per annum Leased for grazing purposes. SE e
extract from official report c•f
Inspector Gardner, October 2:B,
1884, Exhibit G, p. 3; also cop y
letter from Agent Taylor, Noven
ber 10, 1884. Supplemental mi1
cellaneous correspondence, &o
(No. 3). No copy of this lease oD
file in the Indian Office.
Unknown ... Unknown ... Unknown ....... For grazing purposes. See extrac t
from official report of Age1 t
Ta~ lor, August 11, 1884, Exhib t
G, p.12. No copy of this lease oD
file in the Indian Office.
200,000

KANSAS.

1

Apr. 25,1884 Prairie Band of Pottawatomie In d i. an s

}~~~,p~g~~l~r~

t-4
tr.:l

II>

00

tr.:l

00

0
T. J. Anderson & Co.,
Topeka, Kans.

Part of the Dimin·
ishPd Pottawatomie
Reservation in Jackson County Kansas.

Reservation in Jackson County, Kansas.
*Estimated.

*20, 000 10 years from $3,000 per an- Leased for grazing and stock-raisiD
num, payable
purposes. 'For copy of a copy 1~
January 1,
semi-annually.
1884.
lease see Exhibit F; see also copic
of miscellaneous documents, &c
relating to leases of lands on Il
dian reservations other Lhan thm e
in Indian Territory, No.4.
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EXHIBIT

B.

EXECUTIVE DEPARTMENT, CHEROKEE NATION,

Tahlequah, June 19,1884.
I, John L. Adair, assistant executive secretary, hereby certify that the transcripts
hereunto attached are correct copies of the original papers now on file in this
department, the lease of the Cherokee lands west of the Arkansas River, various
powers of attorney, authorizing the signing of certain names thereto, and a resolution ofthe Cherokee Strip Live Stock Association confirming the action of attorneys.
Witness my hand and seal of the Cherokee Nation, this the day and year first-above
written.
JOHN L. ADAIR,
[SEAL.]
Assistant Executive S~m·etary.
This indenture, made the fifth day of July, in the year of our Lord one thousand
eight hundred and eighty-three, by and between Dennis W. Bushyhead, principal
chief of the Cherokee Nation, for and on behalf of said Cherokee Nation, party of the
:first part, and E. M. Hewins, J. M. Hamilton, A. J. Day, S. Tuttle. M. H. Bennett,
Ben. S. Miller~ A. Drumm, E. W. Payne, and Charles H. Eldred, directors in trust
for and on behalf of the Cherokee Strip Live Stock Association, a corporation organized and existing under and by virtue of the laws of the State of Kansas, for themselves, as directors in trust and assigns, parties of the second part,
Witnesseth, That the ~:>aid party of the first part, for and in consideration of the
rents, covenants, and agreements hereinafter mentioned, reserved, and contained on
the part and on behalf of the party of the second part, and their successors in trust
and assigns, to be well and faithfully kept and performed, doth, by authority of law
in him vested as principal chief, by and through an act of the national council, which
said is entitled "An act to amend an act to tax stock grazing upon Cherokee lands west
of the 96th meridian," approved in special session May 19th, A. D. 1883, which said
act is especially referred to and made part of these presents, does by these presents
lease for grazing purposes only unto the aforesaid E. M. Hewins, J. W. Hamilton, A.
J. Day, S. Tuttle, M. H. Bennett, Ben. S. Miller, A. Drumm, E. W. Payne, and Charles
H. Eldred, directors in trust as aforesaid, their successors and assigns, parties of the
second part, all and singular, the unoccupied lands of and belonging to the Cherokee
Nation, being and lying west of the 96th "meridian" and west of the Arkansas River,
not including any portion occupied, sold, and conveyed to the Pawnees, Poncas, Nez
Perces, Otoes, Missourias, Osages, and Kansas Indians, or the Salines, set apart to be
leased separately under act of Congress approved August 7th, A. D.1~82, as hereinafter
set forth; the said portion herein leased for grazing purposes containing six million
(6,000,000) of acres, more or less, and lying east of the one hundredth meridian, and
the said hereinbefore named parties of the second part, their successors and assigns,
shall, for the purpo~:;e herein set forth, have and bold the above mentioned and described premises from and after the first day of October, one thousand eight hundred and
eighty-three ( 1883), for and during the term and period of :five years thence next ensuing
from said date, subject to the qualifications hereinafter provided for, and upon yielding and paying for the same the amounts of money as hereinafter provided for; and
the said E. M. Hewins, J. W. Hamilton, A. J. Day, S. Tuttle, M. H. Bennett, Ben. S.
Miller, A. Drumm, E. W. Payne, and Chas. H. Eldred, directors in trust as aforesaid,
hereby covenant and agree, on behalf of themselves, as such directors in trust for .said
Cherokee Strip Live Stock Association, their successors in trust and assigns, ana not
otherwise, in consideration hereof, and of the leasing aforesaid, to pay, on the order of
the principal ehief aforesaid, into the treasury of the Cherokee Nation at Tahlequah,
Indian Territory, yearly, and for each and every one of said five years, the annual sum
of one hundred thousand dollars ($100,000.00) lawful money of the United States, the
same to be paid in two equal semi-annual payments, to be. made and so paid in advance, to wit: On the first day of October and the first day of April in each and
every year during the said term. Provided always, and it is further covenanted and
agreed between the said patties hereto that if the said semi-annua~ payment i.o. advance, or any part thereof, shall remain unpaid after the expiration of thirty days
after the date the same becomes due af:l herein agreed to be paid ; or if default shall be
made in any of the covenants hereinbefore or hereinafter set forth, or as contained
and required by the act of the national council approved May lDth, A. D. ltl83, as
aforesaid, on the part. and in behalf of the said parties of the second part, then and
from thenceforth, it may be lawful, and is agreed that said principal chief, or his successors in office, may declare the lease to be forfeit, and annulled, and the said party
of the first part may enter into and resume possession of the premises herein leased.
And it is further agreed, in accordance with the act of said national council, that
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in case tlJe lands hereinbefore described. or any part of them included in the terms
of this lease, shall be disposed of nuder present existing laws, or laws hereinafter to
be passed by the Congress of the United States, by the said Cherokee Nation, that
on the party o!' the first part giviug six n~onths' notice thereof to the party of the
second part, that then, and in that event, t.l1e terms and conditions of this lease and
the 1ea~e thereof shall terminate on the expiTation of the said six months from the
1
( :tte o r ~aid notic~"', to all or any portion of said tract of unoccupied Cherokee land
thus soJd or disposed of, and the parties to whom said lands or any portion of them
~hould tbeu be disposed of or sold to may enter into and take possession of the same;
but then, and in that event, the said party of the second part, their suceessors and
assigns, shall not ue chargeable with rent on the lands so sold, but shall be allowed
a rebate on all subsequent payments made on account of this lease at the rate of one
and two-thirds (ltc.) cents per acre per annum on the lands so sold or disposed of.
Further, it shall be the privilege of said party of the seconu part, their successors
or assigns, to erect on said lands such fences, corals, and other improvements as may
be n ecessary and proper and convenient for the carrying on of their business and for
utilizing said lancls for the pnrposes for which they are leased. And in case this
lease shall be termin::~.ted as to all or any part of said lands by the disposal of the
same as heretofore provided and set out, the said party of the second pa,rt shall have
the right to remove all of said improvements, fences, and corals, except such portions
thereof as may be made from the timber or other property of the Cherokee Nation, or
timber for which has been obtained from the aforesaid tract. It shall further be the
privilege of said pa,rty of the second part, their successors and assigns, to cut from the
territory herein leased such timber as may be necessary for the purpose of bnildin~
the fenc~s. corals, and improvements here before authorized to be erected on sai<1
leased premises, and to cut from said lauds such timber as may be necessary for firewood and fuel, but not otherwise, and to commit no "·aste thereon.
And the said party of the second part cloth further covenant and agree with the
saiu Dennis ·w. Bushyhead as aforesaid, and as parts and conditions of this lease or
contract, well and truly and \•.-ithout deduction or delay, to make all payments as required in tbe foregoing, in the manner limited and pt escribed; and in case of any
failure as aforesaid, the said party of the second part agree that they will peaceably
surrender the premises herein leased, and all improvements or erections thereon; and
the said party of the second part, their successors and assigns, further agree and
obligate themselves, and this is one of the conditions of this lease, to make no permanent improvements(the improvement, the right to make whieh is hereinbefore granted,
being considered temporary improvements) on the aforesaid premises or leased tmct,
and only such temporary improvements as are authorized by the act of the na,tional
council approved May 19th, 1883, hereinbefore referred to; and on the expiration of
the lease or its being declared forfeited by default in the payments, as hereinbefore
provided, then, and in either event, all improvements, structures, or erections thereon
shall be and become the property of the Cherokee Nation; and said nation shall have
possession of the same, and all and singular of such erections and improvements shall
absolutely revert to and become the property of the Cherokee Nation, party of the
first part.
And the second party of the second part further covenants and agrees with the said
party of the first part, as one of the conditions of this lease, that they will cut no
timber for removal from said lands, or take or remove any material or property being
part of the premises so leased ; or remove or ship material therefrom; and that they
"-ill use all due diligence to prevent the cutting or removing of any timber or other
material therefrom; and that they will faithfully o0serve the intercourse laws of the
United States; that they will obstruct no mail or stage line, and that they will not
interefere with the salines, located or to be located, under the provisions of the act
of Congress, before mentioned, approved August 7th, 18o:l. And it is further agreed
between the parties of the first part and the second part, that the grounds excepted
and reserved from, and not included in, the terms of this lease, necessary for the manufacture of salt at the said salines, may and shall not exceed in the aggregate for said
salines, and all of them, one hundred thousand acres, with a right of way to and
from said salines, such as may be required properly to work them; and the said party
of the second part do hereby obligate themselves, for themselves as directors in trust
aforesaid, their snccessors and assigns, will and truly to observe and faithfully execute all and singular of the foregoing agreements and covenants, which are declared
to be part of the agreement, in consideration of which this lease is granted. And
the said party of the first part, principal chief of the· Cherokee N atiou, in accordance
with the act of the national council, as aforesaid, and on condition of the faithful
payment of the sum of money as hereinbefore stipulated, in the manner and with the
conditions hereinbefore prescribed, and as the further condition that the said party
of the second part will well and truly fulfill all of the conditions, covenants, and agreements herein set forth, cloth hereby covenant and agree by these presents that the
said E. M. Hewins, J. W. Hamilton, A. J. Day, S. Tuttle, M. H. Bennett, Ben. S.
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Miller, A. Drumm, E. W. Payne, and Chas. H. Eldred, directors in trust for the Cherokee Strip Live Stock Association, their successors in trust, and assigm, shall and may
at all times during the said term, subject to the conditions as aforesaid, peaceably
hold and enjoy all the privileges of lease on the said premises, free, clear, and harmless from any let or hindrance whatsoever, together with all the privileges and rights
of said party of the first part, in reference to the same, according to law a.nd treaty
stipulation.
·
In testimony whereof the said party of the first part, the said D. W. Bnshyhead
principal chief, has Rigned his name as such principal chief and caused the seal ot the
Cherokee Nation to be affixed to these presents, and the said parties of the second
part, the said E. N. Hewins. J. W. Hamilton, A. J. Day, S. Tuttle, M. H. Bennett,
Ben. S. Miller, A. Drumm, and E. V'l'. Payne, directors in trust, have caused these
presents to be signed on their behalf by Chas. H. Eldred, their true amllawful attorney
in fact, evidence of his authority being attached to the lease retained by the party of
the first part, and the said Chas. H. Eldred, director in trust, signing his himself.
Done in duplicate, at Muscogee, Indian Territory, this the seventh day of July, in
the year of our Lord one thousand eight hundred and eighty-three.
D. w. BUSHYHEAD,
LSEAL.]
P1·incipal Chief.
E. M. HE WENS,
[SEAL.]
By CHAS. H. ELDRED,
Atto1·ney i" Fact.
Signed and sealed in the presence ofJ. G. VOSE.
EDWIN E. WILSON.
JNO. F. LYONS.
J. W. HAMILTON,
[SEAL.]
By CHAS. H. ELDRED,
Attorney in Fact.
A. J. DAY,
[SEAL.]
By CHAS. H. ELDRED,
Attorney in Fact.
S. TUTTLE,
[SEAL.]
By CHAS. H. ELDRED,
Attorne!J in Fact.
M. H. BENNETT,
· [SEAL.]
By CHAS. H. ELDRED,
Attorney in Fact.
BEN. S. MILERL,
[SEAL.J
By CHAS. H. ELDRED,
Attorney in Fact.
A. DRUMM,
[SEAL.]
By CHAS. H. ELDRED,
Attorney in Fact.
E. W. PAYNE,
[SEAL.]
By CHAS. H. ELDRED,
Attorney in Fact.
CHAS. H. ELDRED. [SEAL. JResolved, That the action of Charles H. Eldred, acting under separate and indi vi d
ual power of attorney from the member of this board, in signing and executing on
behalf of the board of directors and the asRociation, the lease of the Cherokee strip
made between the principal chief of the Cherokee Nation and the board of directors be, and the same is hereby, confirmed, fully ratified, and adoptcrl as the act and
deed of the boardof directors, acting for and on behalf of the Cherokee Strip Live
Stock Association, and the secretary is direct.ed to forwanl a copy of this resolution,
duly certified and sealed, to Chief Bushyhead, to be by him attached to the origin•:tl
lease in his possession.
Attest,
[SEAL.]
JOHN A. BLAIR,
Sec'y C. S. L. S . .dsso.
CALDWELL, KANS., July 10, lt!S3.
Power of atto1·ney.

Know all men by these presents that I, J. W. Hamilton, of .Summer County, in the State
of Kansas, have made, constituted, ancl appointed, aud by these premises clo make,
constitute, and appoint, Chas. H. Eldred and Andrew Drnmm, or either of them, of
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Barber County, in the State of Kansas, my trne and lawful attorney in fact, for me
and in my name, place, and stead, and to my use, to si O"n my name as director to any
papers relating to the leasing of grounds known as the Cherokee lands west of 96
by or for the "Cherokee Strip Live Stock ARsociation."
Giving uuto the said attorneys, or either of them, full power to do everything whatsoever requisite and necessary to be done in the premises as fully as I could if personally present. With full power of substitution and revocation, hereby ratifying and
confirming all that my said attorney shall lawfully do or cause to be done by virtue
hereof.
In testimony whereof I have hereunto set my hand this 25th day of June. 1883.
J. W. HAMILTON.
Executed in presence ofHENRY S. CARTER.
STATE Ol!' KANSAS,

Sumrntw County, 88:
Be it remembered that on this 25th day of June, 1883, before me, the undersigned, a
notary public in and for the county and State aforesaid, came J. W. Hamilton, who
is personally known to me to be the same person who executed the within instrument
of writiug, and such person bas duly acknowledged the execution of the same.
Iu testimony whereof I have hereunto set my hand and affixed my notarial seal t.he
day and year last above written.
HENRY S. CARTER,
Notary Public.
Com. expires 19 January, 1884.
Power of attorney.
Know all men by these presents that E. W. Payne, of Barber County, in the State
of Kansas, baYe made, constituted, and appointed, ::~.nd by these presents does make,
constitnte, and appoint Chas. H. Eltlred, A. Drumm, Ben. S. Miller, or either of them,
of Summer County, in the State of Kansas, his true and lawful attorney in and for
him and in his name, place, and stead, and to his use to sign his name as director of
the Cherokee Strip Live Stock Association, to a lease of the Cherokee lands, west of
the 96 meridian on the east to the 100 meridian west, as provided for in a bill passed
by the Cherokee council, entitled "An act to amend an act to tax stock grazing upon
Cherokee lands west of the 96 meridian."
Giving unto the said attorney full power to do ever.vthing whatsover requisite and
necessary to be done in the premises as fully as I could if personally present.
With full power of substitution and revocation, hereby ratifying and confirming all
that ~ * * said attorney shall lawfully do, or cause to be done, by virtue hereof.
In witness whereof I have hereunto set my hand the 20th day of June, 1H83.
E. W. PAYNE.
Executed in the presence ofF. B. CHAPIN.
STATE OF KANSAS,

Ba1·be1· County, 88 :
Be it remembered, that on this 20th day of June, A. D. 1883, before the undersigned
notary public, in and for the county and State aforesaid, came E. W. Payne, who is
personally known to me to be the same person whq executed the within instrument
of writing, and such person has duly acknowledged the execution of the same.
In testimony whereof I have hereunto set my hand and affixed my official seal the
day and year last-above written.
GEO. GEPPAL,
.Notary Public.

Power of attorney.
Know all men by these presents that we, E. M. Hewins, S. Tuttle, A. J. Day, M.
H. Bennett, and Ben. S. Miller, of the county of Summer, and State of Kansas, have
made, constituted, and appointed, and by these presents do make, constitute, and
appoint, Chas. H. Eldred, of [or'] Andrew Drumm, or either of them, true and lawful attorneys for us, ana in onr names, places, and stead, and to my use, to sign our

20

LEASES OF LANDS IN THE INDIAN TERRITORY.

names as directors to any papers relating to the leasing of ground known as the Cherokee lands wer:ot of 96, by or for the Cherokee Strip Live Stock Association.
Giving and granting unto our said attorneys~ or either of them, full power and authority to do and perform all and every act and thing what,soever requisite and necessary to be clone in and about the premises, as fully to all intents and purposes as we
might or could do if perr:oonally present, with full power of substitution and revocation, hereby ratifying and confirming all that our attorneys, or either of them, shall
lawfully do or cause to be done by virtue thereof.
In witness whereof we hereunto set our hands and seals this-- day of---, A.
D. 1883.
M. H. BENNETT. [SEAL.]
E. M. HEWINS.
[Si'~AL. J
BEN. S. MILLER. [SEAL.]
S. TUTTLE.
[SEAL.]
A J. DAY.
[SEAL.]
STATE OF KANSAS,

County of Summm·, ss :
On this-- day of June, A. D.1883, before me, a - - - in and for said county,
came E. M. Hewins, S. Tuttle, A. J. Day, M. H. Bennett, and Ben. S. Mi1ler, to me
personaUy known to be the identical persons described i~;~, and whose names are
affixed to, the above power of attorney, and duly acknowledged the execution of the
same to be our own voluntary act and deed for the uses and purposes therein set
forth.
In testimony whereof I have hereunto subscribed my name and affi xed my seal of
office on the day and year last above written.

Po'wer of attorney.
Know all men by these presents that I, A. Drumm, a director of the Cherokee Strip
Live Stock Association, of Caldwell, in the State of Kansas, have made, constituted,
and appointed, and by these presents do make, constitute, and appoint, Charles H.
Eldred my true and lawful attorney, irrevocable for me and in my name, place, and
stead, to sign my name as director to a certain lease to be entered into between said
association and the Che orkee Nation, giving and granting to my said att.orney full
power and authority to do and perform all and every act and thing whatsoever requisite and nee ef'!sary to be done in and about the premises as fully to all intents and
purposes as I might or could do if personally present at the doing thereof, hereby
ratifying and confirming all that my said attorney may or shall lawfully do or cause
to be done by virtue hereof.
•
In witness whereof I hereunto set my hand and seal this 3d day of July, 1883.
A. DRUMM.
CHEROKEE NATION,

Illinois District :
Be it known that on this third day of July, in the year eighteen hundred and eightythree, before me, the undersigned, deputy clerk in and for the district of Illinois,
Cherokee Nation, personally appeared A. Drumm, the in den tical person who executed
the foregoing letter of attorney, and the same having been read over to him, acknowledged the same to be his act and deed.
In witness whereof I have hereunto set my hand and affixed my seal of office the
day and year last above written.
Sworn to and subscTibed to before me on this the third day of July, U3S3.
T. J. THORNTON,
Ass't Cl'k Illinois Dist., Cherokee Nation.
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CHEYENNE AND ARAPAHOE AGENCY, I. T.'
January 8th, 1883.
In pursuanCle of a conncil held December 12th, 1882, by the chiefs and headmen of
our tribes to consider the propriety of leasing a portion of our reservation, we, the
undersigned chiefs and headmen of Cheyenne and Arapahoe tribes of Indians, I. T.,
do hereuy authorize Jno. D. Miles to enter into and make arrangements to lease all or
any portion of the laud designated or mentioned in the proceedings of council of Decem her 12th, 1882.
Cheyennes.
BIG HORSE,
LITTLE BIG JAKE,
BOB TAIL,
WOLF FACE,
BLACK RocK,
WHITE ANTELOPE,
HOWLING WOLF,
PLENTY HOUSES,
FLUCCO,
LITTLl~ CHIEF,
STAR,
WOLF CHIEF,
POWDER FACE,
LEFT HAND,
BIRD CIIIKB',
TALL BEAR,
BLACK CROW,
LITTLE RAVEN,
In the presence ofH. C. MANN.
JNO. F. WILLIAMS.
0. J. WOODARD.
T. CONNELL.
F. B. HUTCHINSON.

his x mark.
his x mark.
his x mark.
his X mark.
his x mark.
his x mark.
hiM x mark.
his x mark.
his x mark.
his X mark.
his X mark.
his X mark.

RED WOLF,
BIG MAN,
BIG WHITE MAN,
WOLF FEATHERS,
WOLF RoBE,
LEFT HAND SQUAW,
ELK HORNS,
BULL,
ANTEl-OPE,
BAD FACE,
vVIIIHLWIND,
.ROBERT BENT,

.Arapahoes.
his x: mark.
COMING-IN-THE-ROAD,
hisx mark.
BLACK WoLF,
his xmark.
BIG MOUTH,
hisxmark.
SITTING BULL,
his x mark.
WHITE-EYED ANTELOPE,
hisx mark.
GRANT-LEFT-HAND,

his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his xmark.
hisx mark.
(signed) •
his x
his x
his x
his x
his X
his x

mark.
mark.
mark.
mark.
mark.
mark.

CHEYENNE AND ARAPAHOE AGENCY, I. T.,
Janua1'y 8th, 1883.
This agreement, made and entered into thiA 8th day of January, A.. D. 1883, by and
between the chiefs and headmen of the Cheyenne aurl Arapahoe tribes of Indians, Indian Territory, and Albert G. Evans, of St. Louis, Missouri, his heirs or assigns, witneRseth:
That for and in consideration of the sum of two cents per acre per annum, payable
semi-annually, we, the undersigned chiefs and headmen of the Cheyenne and Arapahoe tribes of Indians, I. T., do hereby lease to the above-mentioned Aluert G. Evans,
of St. Louis, MisRouri, his heirs or assigns, for the term of ten years from this date, the
following described laud :
Commencing at a point on the lOOth meridian, fifty-one miles south of the northwest corner of the Cheyenne and Arapahoe Reservat.ion (Exec11tive order A.ug. lOth,
1869), thence running east forty-two miles to a point for place of beginning; t,heuce
running north twenty-one miles; thence east thirty four miles to the west line of
"unratified agreement with the Wichitas, Oct. 19th, 11':!72"; thence south on saifl line
twenty-one miles; thence west thirty-four miles to place of beginning ; containing
four hundred and fifty-six thousand nine hundred and sixty acres ( 456,960), more or
less.
The terms of this lease are as follows, to wit.:
Payment of rent shall be made semi-annually to such person or persons as may be
designated, and in such manner as may be prescribed by the Secretary of the Interior
or the Commissioner of Indian Affairs, with the consent. of the Indians.
The Indians shall have the privilege of taking all or any portion of the said rental in
cattle at t.he cash value of said catt.le at the time and place of deli very, and said cash
value shall be determined as follows:
The Iudian agent in charge shall appoint one person, who shall meet with a person
selected by sa.id Albert G. Evans, his heirs or assigns. when the cattle are to be delivered, and shall then and there assess the value of all cattle so to be delivered, and if
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they cannot agree, they, the parties so appointed, shall select a third and disinterested
person, and the decisionof a majority of such board of appraisers shall fix or establish
the price.
Said cattle shall only be delivered twice each year, to wit, not earlier than May 15th,
for the first, delivery, and during the month of October for the second delivery in each
year. And upon the delivery of Raid cattle by the said Albert G. Evans, his heirs or
assigns, they shall all be counter-branded, and the brand so used shall be and remain
in the possession of said Albert G. Evans, his heirs or assigns.
The said Albert, G. Evans, his heirs or assigns, shall have the privilege of fencing
the land included in this lease, and to use any timber necessary for said fences, and
for all ranch buildings, corrals, and fire-wood, but no privilege is granted to sell or
dispose of any timber.
The said Albert G. Evans, his heirs or assigns, shall have the privilege of employing, under the direction of the agent in chnrge, any number of Tndians as herders.
And it shall be the duty of the Indian Department and the Indians to see that the said
Albert G. Evans, his heirs or assigns, shall have the exclusive privilege of holding
cattle on within described tract of land as long as he or they shall faithfully comply
with the terms of this lease.
At the expiration of said lease all improvements made on said land shall revert to
and become the property of the Indians.
It is agreed and understood that the rent shall begin ninety days from date of the
approval of this lease by the Secretary of the Interior.
lt is further agreed by and between the parties to this lease, that the cattle and
horses and other stock owned and held by the said Albert G. Evans, his heirs and
asl'iigns, on t,he above-described land shall be held as guaranty for the prompt payment of the rental speci:fit>d in this lease. And further, that this lease shall be known
as lease No. 6, as designated on the office copy of the Cheyenne and Arapahoe Agency
map, on file at the agency office, at the Cheyenne and Arapahoe Agency, Indian Territory.
In witness whereof we have hereunto set our bands this Hth day of January, A. D.
1883.
Cheyennes.
BIG HORSE,
LITTLE BIG JAKE,
BOB TAIL,
-woLF FAcE,
BLACK RocK,
WHITE ANTELOPE,
HOWLING WOLF,
PLENTY HORSES,
FLUCCO,
RED WOLF,
BIG MAN,
BIG WHITE MAN,

his X
his x
his x
his x
his x

POWDER FACE,
LEFT HAND,
BIRD CHIEF,
TALL BEAR,
BLACK CROW,
LITTLE RAVEN,

his x
his x
his x
his x
his x
his x

hit~ X

his x
his x
his x
his x
his X
his x

mark.
WOLF FEATHERS,
mark.
WOLF ROBE,
mark.
LEFT HAND SQUAW,
mark.
ELK HORNS,
mark.
BULL,
mark.
ANTELOPE,
mark.
LITTLE CHIEF,
mark.
STAR,
mark.
WoLF CHIEF,
mark.
BAD FACE,
mark.
WHIRLWIND,
mark.
RoBERT BENT,
..Arapahoes.

his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
hil'l x mark.
his x mark.
hi.s x mark.
his x mark.
his x mark.
(signed.)

mark.
mark.
mark.
mark. ·
mark.
mark.

his x
his x
his x
his x
his x
his x

•

CoMING ON THE ROAD,
BLACK WOLF,
BIG MouTH,
SITTING BULL,
WHITE EYED ANTELOPE,
GRANT LEFT HAND,

mark.
mark.
mark.
mark.
mark.
mark.

In the pre~ence ofA. C. MANN.
JNO. P. WILLIAMS.
0. J. WOODARD.
T. CONNELL.
F. B. HUTCHINSON.
ALBERT G. EVANS.
bvp ARK PULSIFER and
HENRY L. HOWMAN.
I do hereby certify on honor that I have fully explained to the Indians who have
signed the above lease the nature and character of the same, and that they fully
understood the meaning thereof, and that they fully understood the mean·ing thereof, and
that I witnessed tht>ir signatures to the same.
GEO. BENT,
1nterpreter.
Witne~sed
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I hereby certify, on honor, that the above lease granted to Albert G. Evans, for
grazing pnrposes, has been granted in strict accordance with the request of the Cheyenne and Arapahoe Indians, in council assembled, under the date of December 12th,
1882 (copy hereto annexed), and that the conditions and specifications of this lease
have been fully explained and accepted by them, and that the same has been made
subject to sucl1 regulations as may be made or prescribed by the Secretary of the Interior and the Commissioner of Indian Afl'airs.
JNO. D. MILES,
Ind . .Agent.

I. 'r.,
Dm·lington, I. T., Dec. 12th, 1882.
We, the undersigned chiefs and heaumen of the Cheyenne and Arapahoe tribes of
Indians, Indian Territory, constituting the recognized authority of the tribe above
named, being assembled in council, this 12th day of December, A. D. 1882, for the
purpose of transacting such business as may properly come before the council for
action or consideration, would respectfully represent the following for your consideration and action of the Commissioner of Indian Affairs, to wit:
'rhe usual scarcity of rainfall in this locality renders agricultural pursuits very unCflrtain and unprofitable. And as our people cannot (as experience bas taught them)
rely upon securing a crop oftener than one out of every three years, they have become
quite discouraged, and are now considering what they can do to supplement the
scanty rations furnished by the Government, by our own efforts through any and all
lawful and legitimate means placed at our disposal by the Government. And in this
connection we come to the matter of our reservation and its utilization.
Some of us have noticed, when passing through the States and on the border, that
a white man only cultivates a small portion of his soil and utilizes the remainder for
grazing purposes, 'vhicb will bring him equally good if not better returns than the
land cultivated, and with less labor.
Now, we only ask the same privilege, and in consideration of this subject would respectfully represent that there is a large portion of our reservation, amounting to
abont 2,400,000 acres, which is almost wortbleF<s for agricultural purposes, and unoccupied l,y our people, excepting a few families, which is bringing us no revenue, and as
our cattle herds at present are very small we cannot with our own means and facilities
make it useful to ourselves by farming and grazing. And \vith an exposed line of
over :300 miles on our north and west, by large herds of cattle by a.utbority of the
Cherokees on tile north and by white settlers in the pan-handle of Texas, it is impossible to prevent cattle from grazing on our reservation, for which we receive no compensation.
Now, in order that this grass may be used for our benefit, and in conformity with
the inferred privilege vouchsafed to the various India.n tribes, as set forth in section
2117, Hevised Statutes, we would respectfully request that authority be given to carry
out the following request, viz:
To lease to some responsible party or parties that portion of onr reservation described in Executive Order dated Aug. lOth, 1869, lying west of the reservation
granted to the Wichita Indians by agreement, dated October 19th, 1872, and south of
the main Canadian River, and also that portion lying north of the main Canadian
River, and we&t of Cottonwood Grove, embracing abont two million four hundred
thousand aures. Said lease or lease~:~ to date from .January 1st, 1H8:1, or as soon thereafter as may be practicable, and to continue for a term of not less than five nor more
than fifteen years, subject to be revoked by the Ho~. CommissionPr of Indian Affairs,
wit.h the approval of the Ron. Secretary of the Interior, at any time the necessities
of onr tribes may require, or our relations with the Government may be changed.
After granting a lease or leases covering the lands embraced in the above request,
we will still have ample country to accommodate our prt>sent herds, and on which
are located all the farm and other improvements of our tribes, and will not interfere
with a fnll enjoyment of our tribes in every legitimate effort or enterprise at selfsupport in other industries.
In consideration of the use of the lands above deEcribed it is expressly understood
by us that the rate to be paid for the use of said lands per annum, and for the purpose indicated, shall not be less than two cents per acre, and payable semi-annually,
at the discretion of the Commissioner of Indian Affairs, and to such person or persons
as be may designate, and one-half to be applicable for the purchase of young heifers
or young cows and sufficient young bulls for breeding purposes; and the other onehalf of the funds thus derived to be expended for the benefit of the Cheyenne and
CHEYENNE AND ARAPAHOE AGENCY,
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Arapahoe tribes in such manner as may be prescribed by the Commissioner of Indian
Affairs with the consent of the Indians.
The party or parties to whom such lease or leases may be granted will be permitted
to build post and wire fence in tracts of not less than 20 to 30 miles square, so as to
include sufficient water and good grass for the stock, and so divided as to embrace all
the lands above described; and will be authorized to cut from the lands only sufficient timber to build the necessary fences as above described, and corrals and
ranches necessary for the accommodation of their cattle and men during the continance of such lease or leases, and to leave all such improvements on the premises at
the expiration of such lease or leases.
Subscribed this 12th day of December, A. D. 1882.
Cheyennes.
WHIRLWIND,
LITTLE BIG JAKE,
WHITE SHIELD,
WHITE ANTELOPE,
BAD FACE,
WOLF CHIEF,
BoB TAIL,
WOLF FACE,
BLACJi!o RocK,

his x
his x
his x
his x
his x
his x
his x
his x
his x

mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.

CLOUD CHIEF,
OLD CROW,
FL:.-cco,
BIG MAN,
ELK HORNS,
RED vVoLF,
SPOTTED WOLF,
BIG OWL,

his
his
his
his
his
his
his
his

x
x
x
x
x
x
x
x

mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.

his
his
his
his

x
x
x
x

mark.
mark.
mark.
mark.

Ampahoes.
LEFT HAND,
POWDER FACE,
TALL BEAR,
WHITB MAN·,
BEAR ROBE,'

his
his
his
his
his

x
x
x
x
x

mark.
mark.
mark.
mark.
mark.

WHITE BUFFALO,
CHI<~YENNE CHIEF'
MEDICINE DISMOUNTING,
PACKED UP,

In presence of witnessesCHAS. E. CAMBELL,
W. W. CHARLES.
I certify on honor that I explained to the Indians herein named, and am satisfied
that they understood, the nature of the req nest made by them, and that the contents
of the document fully expresses their own wish in the premises.
GEO. BENT,
Interpreter.
CHI~Y. & ARAP. AGENCY, I. T., Dec. 12th, 1882.
I hereby certify on honor that I was in attendance at the council named herein
and beard the Cheyenne and Arapahoe Indians discuss the subject of leasing a portion
of ther reservation for grazing purposes, anti am satisfied that the enclosed req nest
embodies the wish of the two tribes on this subject, and that the request is made at
their own instigation and purely as a matter of business, looking to their own advantage.
JNO. D. MILES,
Indian Agent.
CHEY. & ARAP. AGENCY, I. T., Dec. 12th, 1882,
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CHEYENNE AND ARAPAHOE .A.G'CY, I. T.,
January 8th, 11:!83.
In pursuance of a council held December 12th, 1882, by the chiefs and headmen of
our tribes to consider the propriety of leasing a portion of our reservation, we, the nndPrsigned, chiefs and headmen of the Cheyenne and Arapahoe tribes of Indians, I.
T., do hereby authorize John D. Miles to enter into and make arrangements to lease
all or any portion of the land designateu or mentioned in the proceedings of council of
December 12th, 1882 :
Cheyewnes.
BIG HoRsE,
LITTLE BIG JAKE,
BoB TAIL,
WOLF l<,ACE,
BLACK ROCK,
WHITE ANTELOPE,
HOWLING WOLF,
PLENTY HORSES,
FLUCCO,
RED Wou·,
BIG MAN,
BIG WHITE MAN,

his X
his x
his x
his x
his x
his X
his x
his x
bi8 x
his x
his X
his x

mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.

POWDER FACE,
LEFT HAND,
BIRD CHIEF,
TALL BEAR,
BLACK CROW,
LITTLE RAVEN,

his x
his x
his x
his x
his x
his x

mark.
mark.
mark.
mark.
mark.
mark.

\VOLF FEATHERS,
WoLF RoBE,
LEFT HAND SQUAw,
Er,K HoRNS,
BULL,
ANTELOPE,
LITTLE CHIEF,
STAR,
WOLF CHIEF,
BAD FACE,
WHIRLWIND,
ROBERT BENT,

his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
signed.

Arapahoes.
COMING I~ THE ROAD,
BLACK WOLF,
BIG MOUTH,
SITTING BULL,
WHITE EYED ANTELOPE,
GRANT LEFT HAND,

his x
his x
his x
bis x
his x
his x

mark.
mark.
mark.
mark.
mark.
mark.

In the presence ofH. C. MANN,
JOHN F. WILLIAMS,
0. J. WOODARD,
T. CONNKLL,
F. B. HUTCHINSON.

CHEYENNE AND ARAPAHOE AGENCY, I. T.,
January 8th, 1883.
This agreement, made and ent.ered into this 8th day of January, .A.. D. 1~83: by
and between the chiefs and headmen of the Cheyenne and Arapahoe tribes of Indians, Indian Territory, and Robert D. Hunter, of St. Louis, Missouri, his heirs or
assigns, witnesseth:
That for and in consideration of the sum of two cents (2 cts.) per acre per annum,
payable semi-annually, we, the undersigned, chiefs and headmen of the Cheyenne and
Arapahoe tribes of Indians, I. T., do hereby lease to the above-mentioned Robert D.
Hunter, of St. Louis, Missouri, his heirs or assigns, for the term of ten years from this
date, the following-described land:
Commencing at a point on the northern boundary of the Cheyenne and Arapahoe
Reservation (Executive Order, Aug. lOth, 1869), forty-two ( 42) miles east of the lOOth
meridian, or west line of the said reservation; thence running south thirty (30)
miles; thence east thirty-four miles (34) to the west line of "unratified agreement
with Wichitas, Oct. 19th, 1872;" thence north on said line to south bank of the
Main Canadian'River; thence meandering the south bank of and up the Main Canadian River to a point due south of Cottonwood Grove; thence north to north boundary line of Cheyenne and Arapahoe Reservation; thence west on said north boundary
line to the place of beginning, containing five hundred thousand acres ( 500,000), more
or less.
The terms of this lease are as follows, to wit:
Payment of rent shall be made semi-annually to such person or persons as may be
designated, and in Sitch manner as may be prescribed, by the Secretary of the Interior or Commissioner of Indian Affairs, with the consent. of the Indians.
The Indians shall have the privilege of taking all or any portion of said rental in
cattle, at the cash value of said cattle at the time and place of delivery, and said
cash value shall be determined as follows:
·
The Indian agent in charge shall appoint one person, who shall meet with a person
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selected by the said Robert D. Hunter, his heirs or assigns, when the cattle are to be
delivered, and shall then and t.here assess the value of all cattle so to be delivered;
and if they cannot agree, they, the parties so appointed, shall select a third and disinterested person, and the decision of a majority of such board of appraisers shall fix
or establish the price.
Said catde shall only ue delivered twice each year, to wit, not earlier than May 15th,
nor later than June 15th, for the first delivery, and during the month of October for the
second delivery in each year.
And upon the delivery of said cattle by said Robert D. Hunter, his heirs or assigns,
they shall all be counter-branded, and the brands so used shall remain and be in the
possession of said Robert D. Hunter, his heirs or assigns.
The said Robert D. Hunter, his heirs or assigns, shall have the privilege of employing, under the direction of the agent in charge, any number of Indians as herders, and
it shall be the duty of the Indian Department and tbe ·Indians to see that the said
Robert D. Hunter, his heirs or assigns, shall have the exclusive privilege of holding
cattle on the within described tract of land, so long as be or they shall faithfully comply with the terms of this lease.
The said Robert D. Hunter, his heirs or assigns, shall have the privilege of fencing
the land included in this lease, and to use any timber necessary for said fences and
for all ranch buildings, corrals, and fire-wood, but no privilege is granted to sell or
dispose of any timber.
At the expiration of said lease, all improvements made on said land shall revert to,
anrl become the property of, the said Indians.
It is agreed and understood that the rent shall begin ninety days from the approval
of this lease by the Secretary of the Interior.
It is further agreed by and between t.he parties to the lease that the cattle, horses,
and other stock, owned or held by said Robert D. Hunter, his heirs or assigns, on
the above described land, shall be held as guarantees for the prompt payment of the
rental, as specified in this lease. And further, that this lease shall be known as lease
No. 7, as designated on the office copy of the Cheyenne and Arapahoe Reservation map,
on file in the agency office, at the Cheyenne and Arapahoe Agency, Indian Territory.
In witness whereof we have hereunto set our hands this tlth clay of January, A. D.
Ul83.
Cheyennes.

BIG HoRsE,
LITTLE BIG J AKE 1
BoB TAIL,
WOLF FACE,
BLACK RocK,
WHITE ANTELOPE,
HoWLING WoLF,
PLENTY HORSES,
FLUCCO,
RED \VOLF,
BIG MAN,
BIG WHITE MAN,

his x
his x
his x
his x
his x
his x
his x
his x
his x
his x
his x
his x

mal'k.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.

WOLF FEATHERS,
\VOLF ROBE,
.LEFT RAND SQUAW'
ELK HORNS,
BULL,
ANTELOPE,
LITTLE CHIEF,
STAR,
WOLF CHIEF,
BAD FACE,
WHIRLWIND,
ROBERT BENT,

his x mark.
his x mark.
his x mark .
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
(signed.)

ArapahoeB.

POWDER FACE,
LEFT HAND,
BIRD CHIEF,
TALL BEAR,
BLACK CROW,
LITTLE RAVEN,

his x
his x
his x
his x
his x
his x

mark.
mark.
mark.
mark.
mark.
mark.

COMING-ON-THE-ROAD,
his x mark.
BLACK WOLF,
his X mark.
BIG MOUTH,
his X mark.
SITTING BULL,
his Xmark.
WHITE-EYED ANTELOPE, his x mark.
GRANT LEFT HAND,
his x mark.

In the presence ofH. c. MANN,
JNO. }<'. WILLIAMS,
0. J. WOODARD,
T. CONNELL,
F. B. HUTCHINSON.
ROBERT D. HUNTER
Witnessed b:vp ARK PULSIFER,
HENRY L: NEWMAN.
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I hereby certify upon honor that I have fully explained to the Indians who have
signed the above lease the nature and character of the same, and that t.hey fully understood the meaning thereof, and that, I witnessed their signatures to the same.
GEO. BENT,
In tmpreter.
I hereby certify on honor that the above lease granted to Robert D. Hunter for
grazing purposes has been granted in strict accordance with the request of the Cheyenne and Arapahoe Indians in conncil assembled, under the date of December 12th,
1882 (copy hereto annexed), and that the conditions and specifications of this lease
have been fully explained and accepted by them, and the same bas been made subjPct
to such regnlations as may be made and prescribed by the Secretary of the Interior
and the Commissioner of Indian Affairs.
JNO. D. MILES,
Indian Agent.

CHEYENNE A~D ARAPAHOE AGI<~NCY,

Da1'lington, I. T., Dec. 12th, 1882.
We. the undersigned, chiefs and headmen of the Cheyenne and Arapahoe tribes of
Indians in the Indian Territory, constituting the recognized authority of the tribes
above named, being assembled in connell this I~th day of December, A. D. 1882, for
the purpose of transacting such business as may properly come before the counP.il for
action and consideration, would respectfully represeut the following to your consideration and action of the Commissioner of Indian Affairs, viz:
The usnal scarcity ofraiufall in this locality renders agricultural pursuits very uncertain and unprofitalJi e, and as our people cannot (as experience bas taught t4em)
rely upon securing a crop oftener than about one out of every three yean>, they nave
become quite disconraged, and are now considering what they can do to supplement
the KCanty rations furnished by the Government, by our own efforts, through any and
all lawful and legitimate means placed at our disposal by the Government, and in this
connection we come to the matter of onr reserva,tion and its utilization.
Some ofns have noticed while passing through the States aurl upon the border that
a white man only cu ltiva,tes a small portion of his soil and utilizes the remainder for
grazing purposes, which will bring him equally as good, if not bettor, returns than
the land cultivated, and wHh less labor.
•
Now, we only ask the same privilege, and in considemtion of this subject would
respectfnlly represent that there is a large port.ion of onr reservation, aP1ounting to
about 2,400,000 acres, which is almost worthless for agricult.ural purposes, and unoccupied by our people excepting by a few families, which is bringing us no revenue;
and as our cattle herd sat present are very few and small, we cannot with our own means
and facilities make it usefnl to ourselves by farming or grazing, and with an exposed
line of over three hundred miles on the north and wf'st, by la,rge herds of cattle by
authority of the Cherokees on the north and white settlers on the pan ha,ndle of
TPxas, it is impossible to prevent cattle from grazing upon our reservation, for which
we receive no compensation.
Now, in order that this grass may be used for our benefit, and in conformity with
the inferred privilege vouchsafed to the various Indian tribes, as set forLh in sec. 2117,
Revised Statutes, we would respectfully request that authority be given to carry out
the following request, to wit:
To lease to some responsible party or parties that portion of our reservation
described in Execntive Order dated Aug. lOth, 1869, lying west of the resPrvation
asstgned to the Wichita Indians, by agreement under date October 19th, ltl72, and
sout.h of the main Cana,dian River, and also that port.ion lying north of the main
Canadian River and west of CottomYood Grove, embracing a bout 2,400,000 acres,
said lease or leases to date from January 1st, 1883, or as soon thereafter as may be
practicable, and to continue for a term of not less tha,n five nor more than tifteen
years, subject. to be revoked by the Hon. Commissioner of Indian Affairs, with the a,pproval of the Hon. Secretary of the Interior, at any time the necessity of our tribes
m~ty require or our relations with the Government may be changed.
After granting the lease or leases covering the land embraced in the above request,
we will still have amplP country to accommodate our present herds, and on which a,re
located all the fa.rms and other improvements of our tribeR, and will not interfere with
a full enjoyment of our tribes in every legitimate effort or enterprise at self-support in
other industries. In consicleratiou of the use of the lands above described, it is expressly understood by us that the rate per annum to be paid for the use of the said
lands and for the purpose indicated ~<hall not be less than t.wo cents (2 cts.) per acre,
and payable semi-annually, at the discretion of the Commissioner of Indian Affairs,
and to such person or persons as be 111ay designate. And one-half to be applicable
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for the purchase of young heifers or young cows and sufficient young bulls for breeding purposes. And the other one-half of the funds thus derived to be expended for
the benefit of the Cheyenne and Arapahoe tribes in such manner as may be prescribed
by the Commissioner of Indian Affairs, with the consent of the Indians.
The party or parties to whom such lease or leases may be granted will be permitted
to build post and wire fence iu tracts of not less than twenty to thirty miles square,
so as to enclose sufficient water and good grass for the stock, and so divided as to
embrace all the lands above described, and will be authorized to cut from the lands
only sufficient timber to build the necessary fences, as above described, and corrals
and ranches necessary for the accommodation of ther cat.tle and men, during the continuance of such lease or leases, and to leave all such improvements on the premises
at the expiration of such lease or leases.
Subscribed this 12th day of December, A. D. 1882.
Cheyennes.

WHIRLWIND,
LITTLE BIG JAKE,
WHITE SHIELD,
WHITE ANTELOPE,
BAD FACE,·
WOLF CHIEF,
BOB TAIL,
WoLF PACE,
BLACK RoCic,

his x
his x
his x
his x
his x
his x
his x
his x
his x

LEFT HAND,
POWDER PACE,
TALL BEAR,
WHITE MAN,
BEAR ROBE,

his
his
his
his
his

mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.

his x
biB x
his x
his x
his x
his x
his x
his x

mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.

WHITE BUFFALO,
his X
CHEYENNE CHIEF,
his x
MEDICINE DISMOUNTING, his X
PACKED UP,
his x

mark.
mark.
mark.
mark.

CLOUD CHIEF,
OLD CROW,
PLUCCO,
BIG MAN,
ELK HORNS,
RED WOLF,
SPOTTED WOLF,
BIG OwL,

Arapahoes.
x mark.

x mark.
x mark.
x mark.
x mark.

WitnessesCHAS. E. CA:MPBELL.
W. \V. CHARLES.
I hereby certify on honor that I was present a.t the council herein named and beard
the Cheyenne and Arapahoe Indians discuss the subject of leasing a portion of their
reservation for grazing purposes, and am satisfied that the enclosed reqnest embodies
the wish of the tribes on this subject, aud that t.he request is made at their own instigation, and purely as a matter of business, looking to their own advantage.
•
JOHN D. MILES,
Indian Agent.
CHEY. & ARAP. AGENCY, I. T., Dec. 12th, 1882.
[Endorsement.]

DEP'T OF THE INTERIOR,
Dec. lOth, 1884.
Respectfully referred to the Commissioner of Indian Affairs.
GEO. M. LOCKWOOD,
Chief Clerk.

EXHIBIT

E.

Articles of agreement made and entered into at the Quapaw Mission, in the Quapaw
Reservation, Indian Territory; on the 19th day of March, 1884, by and between
Charles Quapaw and the Quapaw tribe of Indians located in the Indian Territory,
of the first part, and H. R. Crowell, of the State of Kansas, of the second part.
The parties of the first part for the consideration of three thousand dollars to tliem
in hand paid by H. R. Crowell at the times hereinafter stated, have leased and rented,
and by these presents clo lease and rent, unto H. R. Crowell all that tract of land lying
and being in the Quapaw Reservation, and clescribed as follows, to wit: Beginning at
the Miami Reserve where said reserve joins the State of Kansas, thence east along
the State line of Kansas to a point where a north and south liue will strike the Qua-
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paw Mission, and thence run due south to the north line of the Peoria Reserve. Said
leased line to leave Quapaw Mission out, or east of it, being the entire west part of
said Quapaw ReAervation.
To have and to bold the said tract of land unto the said H. R. Crowell for grazing
purposes for the term of two years from the dat~ of this lease, with the privilege of
renewal every two years as long as said :a. R. Crowell makes said payments as agreed
upon.
It is further agreed that said H. R. Crowell may fence said land and make such improvements as may be necessary to carry on a general live-stock bnsiness.
It is fnrther agreed that said H. R. Crowell is to make the payments for this lease
as follows: Seven hundred and fifty dollars at the date of this, and seven hundred
and fifty dollars every three months thereaft6r, beginning April 1st, 1884.
It is further agreed that said H. R. Crowell may take his fences ancl improvements
away at any time he wishes to give up said land, said fences aucl improvements.
being his exclusive property and under his sole control.
Witness our hand this 19th day of March, 1884.
Witnesses' names.

M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
J. \V. EARLY.
J. \V. EARLY.
J. W. EARLY.
J. W. EARLY.
,J. W. EARLY.
J. \Y. EAHLY.
J. W. EAHLY.
J. \V. EARLY.

Signers' names.

CHAHLES (his X mark) QUAPAW.
JOHN (his x mark) MF.DICINE.
JOHN (bis X mark) HUNKER.
JAMES (his x mark) SILK.
ANTWINE (hiH x mark) GmmNBACK.
JOHN (his X mark) QUAPAW.
BIG (his x mark) GEORGE.
TOM (his X mark) CRAWFISH.
\VIDOW (her X mark) CRAWFISH.
"\Vmow (her x mark) CEDAH.
- \VIDOW (her X mark) DAYLIGHT.
FRANK (his x mark) BUCK.
JOSEPH (his X mark) WHITEBIRD.
RICHARD BucK.
ALPHONSO VALLIER.
P4,SCHAL (his x mark) FISH.
JIMMIE (his X mark) YOUNG.
DICK (his X mark) QUAPAW.
H. R. CRO\VELL.

This is to certify that I, as interpreter of the Quapaw tribe of Indians on the Quapaw Reserve, Indian Territory, met with the tribe at the time they signed a lease of
a tract of laud to H. R. Crowell, of Kansas, aud that I duly interpreted said lease to
them, so that they individually understood what they were signing, and all agreed
and diu sign said lease in my presence and in the presence of others.
ALPHONSO VALLIER,
Acting Interpreter.
QUAPAW MISSION,
Indian Territory, March 19, 1884.

- - - - - - - - - - - - - - - - - - - - - - - - Man. / Woman.
Chief Charley Quapaw·--- __ -···-··----- ______ ··-- __ ·---__
John Medicine.--.··-··-------·--·-·--··----·- ...... ··--··
John Hunker------·-·--···-·---··---··-· ...... ··-···-·--·
James Silk·----··--···---- __ ...... ______ ............ ___ --·
Antwine Greenback .. ___ . --· ·--- .. ··-· __ ...... _. _-· ·-·. _.
John Quapaw._·--·····-·. ______ .--· ...... -----···-- _____ .

1
1
I
1
1
1

~~mGc~~;fi;h-::: ~::::::::::: :::::: :::::::::::::::::::: :::

~

Widow Crawfish. ___________ ·-·--··-------···-··-··-·----· --······
Widow Cedar·--·-··--··--··---···--··----- ··--· ·-······· ···-·--·
Widow Daylight .•..... __ ._. __ . ____ . ___ .. __ .... _. __ ........... __ ..
Frank Buck. ___ .·--- __ ·-·--·_--·- __ ._ ......... ···--_......
1
Joseph Whitebird ·--··-· ----------·---··-·-----·---··--·
1
Richard Buck. ___ ·-·--··--- ___ _-· .•.... ···-·· ____ . _____ .__
1
Alphonso Vallier--·- .. ····-----····-·--·------·-·-·-----1
Frank Vallier- _____ ·----· .. _.... __ .·---_ .. --··_ ....... ___ .
1
Paschal Fish. _____ . __ .... _... __ .. __ . __ . ___ . ___ . _... _.... _.
1
.Jimmie Young. _____ .--·. ___ ...... ·-·-·· ... -·· ..... ··--...
1
Dick QuapaW----···-···--····-·········------······---···
1

Boy.

1

1

1
1

1
1

1
1

1

Gi:r1.

2

1

2

2

1

1
1
1
1
1 . -·· ·-.
1
1

3 . ·-· ---·
1 ····---· ---· ·--·

Total.
4
3
3
4
4
5
3
2

4
1
2
1
3
1
1
4
1
1
2
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We, the undersigned, have this 19th day of March, 1884, received the sums set opposite our respective names, being in full for three months' rent of the Quapaw leased
land.
·

Witness.

Names.

No. in
famil,y.

Amt. re.
ceived.

I
------------------------------:------

George "Flint .............. _...... . ..... . Charles (his x mark) Qnapaw .......... .
George Flint .......................... .. John (his x mark) Medicine ........... .
John (his x ma1k) Hunker------ .... --·
James (his x mark) Silk ............. .
Antwine (hia xmark) Greenback ...... .
George Flint ...................... __ ,_ .. John (his x mark) Quapaw ........... ..
George Flint ........................... . Big (his x mark) George .............. ..
George Flint .. .. .. .. . .. . .. . .. ........ .. Tom (his x mark) Crawfish . ___ ........ .
George~.Flmt ........... ----- ........... . Widow (her x mark) Crawfish ......... .
Widow (her x mark) Cedar ........... .
Widow (her x mark) Daylight ......... ..
Frank Buck ...... . ..................... .
George Flint ...................... ------ Joseph (his x mark) Whitebird . _. . .... .
George Flint .......................... .. Richard Buck ......................... ..
George Flint ......... _................ _. Alphonso Vallier ....................... .
Paschal (his x mark) Fish ............. .
~:~~~: itt~~:::::::::::::::::::::::::::: Jimmie (his x mark) Young .......... ..
George l!'lint ..•......................... Dick Quapaw ............ ------ ......... .

:::: ::::::::::::::::

g_:~!!: ~tt~t::::: :~

g:E.i: !tt~L::::::::: ~: ::::: ::: : : : :::

EXHIBT'l'

4
3
3
4
4
5
3
2
4
1
2
1
3
1
1
1
1

2

$60
45
45
60
60
75
45
30
60
15
30
15
45
15
15
15
15
30

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

F.

This article of agreement made and entered into this 25th day of April, 1884, by and
between the Prairie Band of Pottawatomie Indians now living and residing on the
Diminished Pottawatomie Reservation, in Jackson County, Kansas, party of the first
part, and T. J. Anderson & Co., of Topeka, in the Com1ty of Shawnee and State of
Kansas, party of the second part, witnesseth: That the party of the first part has
this day demised and leased, and by these presents doth demise and lease, unto the
party of the second part, all of the following-described premises, being a portion of
the Diminished Pottawatomie Reservation situated in Jackson County, Kansas, described as follows:
·
Commencing at a point on the eastern line of said Diminished Reservation t.hree
miles north of the southeast corner of said reservation, thence rlue west about one
mile to a wagon-spoke stake on top of ridge west of creek at intersection of wagon-,
trail; thence north westerly about one-fourth of a mile along- crest of ridge near wagonroad to spoke or stake No. 2; thence northwesterly in nearly the same course abont
two and a half miles to stake No. 3, at a large granite bonlder lying near crest of
ridge, being about one-third mile west of a small willo\V tree; thence nearly north about
one mile to stake No. 4, at a granite boulder at intersection of wagon- . rail where a
gate is to be provided; thence in the same direction one-fourth mile further to stake
No 5; thence northwesterly about one-third mile t.o stake No. 6, at the top of mound
near the crossing of Bridge Road, being about three miles from the east line of said
reservation, thence nearly north west about two miles to intersection of Holton wagonroad, where stakes for gate were set; thence on a line in the direction of Perry's Grove,
on north line of said reserva.tion, .one-half mile, where stake was set; thence southwesterly to a large tree with forked top on Little Soldier Creek, one-third of mile to
stake at the head of draw; thence continuing the same course three-fourths of a mile
to stake at top of ridge; thence nearly west one and one-fourth miles to stake, said
stake being on top of a ridge, a ridge about three miles south of Perry's Grove ; thence
nearly west passing spring on the left to top of ridge where stake was set; thence one
and one-fourth miles fanher in the same direction to crest of ridge, about two and a
half miles from west line of said reservation; thenct- northwest about one mile to intersection of wagon-road where stake for gate was set; thence in the same direction
one mile farther to road crossing where stake for gate was set; thence continuing
about the same course to north line of reservation one and one-fourth miles to top of
bluff of Mes-que-wahk Creek where stake was set near cedar tree, being near the farm
lines, between Page and Little ; thence on the north line of the original and Dim inishe dReservation to the- northeast corner of said Diminished Reservation; thence due
south on east line of said Diminished Reservation to place of beginning, excepting
the east half of Section 28, 1'. 7, R. 15 E., occupied by Charles Sheppard.
This lease is to exist and continue for a period of ten years, beginning on the first
day of January, 1884, and ending on the thirty-first c:la.y of December, H5~3. During
the continuance of this lease the party of the second part shall have peaceable and
quiet possession of said premises and may use the same for pasturage, grazing,
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stock-raising, and stock-breeding, but for no other purpose, and may erect thereon such
fences, yards, and other improvements as will promote the objects aforesaid.
The party of the second part agrees to inclose the entire tract of land above described with a substantial fence of at least three-double barb-wires, to keep the same
in good repair until the end of this lease, and will complete the southern or curved
and easteru lines of said fence on or Lefore the tenth day of J nne, 18t)4, and the northern
line on or before the twentieth df1Y of .June, l8t34 ; they will allow the party of the
:first part uninterrupted passage through the leased territory in all directions, and to
that end they agree to and will make the ntcessary uumuer of gates in their enclosure.
No portion of the leased land can be broken or cultivated; no rock, stone, coal, or
timber found thereon can be' disposed of or used by the party of the second part, except rock or stou~ for building purposes on said premises, and down wood for fuel on
said premises, and said party of the second part shall not introduce more white or
other persous on said premises tban are necessary for the prosecution of the business objects before mentioned, and such persons shall be selected from the friends and not
from the enemies of the party of the fint part..
No building or fences of any kind or description shall be removed from said premises
during the continuance of this lease, and at its expiration the party of the second part
shall deliver up to tbe party of the first part, without evasion, reservation, or equivocation, the peaceable and quiet possession of said promises, with all of the houses,
sheds, fencing, and other appurtenances and improvements thereon.
In consideration for the use of said premises the party of the second part hereby
promises and agrees to pay unto the party of the first part the smn of three thousand
dollars ($3,000.00) per annum until the termination of this lease, in semi-annual installments of fifteen hundred dollars ($1,500.00) each, to be deposited in the First National Bank of Topeka, in the State of KansaR, on the first day of May and on the first
day of October of each and every year, subject to the orrler of check of the acting bead
chief of said Prairie Band, which installments shall then be paid per capita to the
party of the first part at their semi-annual annuity payments made to them next subsequent to the payment of installments by the party of the second part, by the agent
of said hand or by some persons elected by the council of said band, and any failure
on the part of the party of the second part to make the payments of .fifteen hundred
dollars ($1,500.00) each on the dates above named will render this lease void, the t.ime
of .making said payments being of the essence of this contract, the first. pa.yment to
be made May 1st, 18S4.
This 1ease cannot lJe transferred, neither can any interest. in it be assigned, without
the consent of the party of the first part, and any attempt to make any transfer or
assignment otherwise sball immediately render this lease null and voiu.
It is expresl:lly agreed and understood that the said party of the second part shall
not allow any cattle or other stock, whether owned by them or others, to go throngh
or from the premises hereby leased upon the remainder of thP Diminished Reservation,
and that if tbis provision of the lease is wilfnlly or intentionally violated or broken
by the said party of the second part, then tllis lease shall immediately become null
udv~~
·
It is expressly agreed and understood that the members of the Prairie Band residing npon said r~>servation are to have the right to remove and take from said leased
premises any and all rock, stone, or coal, and whatever hay Charles Sheppard may
require for his own nse; and to cnt and carry away any timber they may wish to use
for buildings or other improvements upon the lands occupied by them, and their right
of entry for said purposes is hereby reserved.
It is expressly understood hy the party of the first part that they are to receive the
cousideration for this lease of three thousand dollars ($3,000.00) per annum per capita,
at their semi-annual annuity payments, as above stipulated, and it is only with that
uouerstanrliug that they sign this contract.
It is expressly agreed and understood that an intentional violation of any of the
provisions of this contract by the party of the second part will immediately render
this lease null and void.
For the Prairie Band of Pottawatomie Indians:
SHOUGH (his X mark) NESSE, Chief.
MAS (his x mark) QUAS, Speake1·.
PIS-SHJ<; (his X mark) DWIN, Speaker.
NAS-SE (his x mark) KAH, Chief.
KocH (his x mark) Koca, Brave.
WEIS (his x mark) KAH, Youngman.
N-WAHK (his x mark) TOTE, Youngman.
T. J. ANDERSON & CO.
(T. J. Anderson, J. D. Burr, J. B. Johnson, Engine Hogan.)
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We, the undersigned, hereby certify that we were present when the foregoing contract was signed; that the Indians whose names are signed hereto had authority to
sign for the tribe. That they fully understood the contract, and that the marks attached to their names are genuine and were made in our presence, and that they are
the same parties named.
WitnessesELI G. NEDEAU.
GEORGE \V. JAMES.
JAMES V. BLANDIN.

EXHIBIT

G.

EXTR..clC'l'S FROlJl BEPOB~lS MADE BY U. S. IRDLLN INSPECTORS, UPON
VARIOUS INDIAN .AGEJ.;CIES, 1Fl'1B REFERENCE '1'0 LEASES M..d.DE BY
THE INDIANS FOB UdT'l'LE GRAZING PURPOSES.

Che?Jenne and Arapaho Agency, InSJJ. Gardnm·.

l{ov. 24, 1883.

"*
3,117,880 acres of resP-rvation have been leased by Indians to certain parties for grazing purposes for 10 years from January l:!, 1883, at 2 cents per acre, equals
$62,357.60, and 714,000 acres to other parties at same rate from October 15, 1883,
$14,800; total, $77,157.60; first payment all in cash. It is a small moiety of what the
land is worth. Leases not for best interest of Indians and cash payment encourages
idleness, dependency, gambling, &c. They now refuse to haul supplies as formerly.
Do not care to work while they have money. Substquent payments are to be half
cash and half in stock cattle. "" * * "
Sac and Fox .Agency, Insp. Ga1·dner.

"*

Dec. 5, 1883.

* The Sac and Fox have'decided not to lease lands for grazing purposes."
Quapaw .Agency. Insp. Ga1·dner.

Dec. 17, 11;83.

"* * * Chicago Cattle Company's privilege will expire March 1, 1!:~84. They have
11early 700 acres fenced, within which they are feeding 1,000 cattle. The Quapaws
desire this fence removed on and after April1, 1884. The agent will so advise and
Instruct the company. * * ""
·
Kiowa, Comanche, and Wichita Agency, I. T., Imp. Benedict.

Jun. 2'3, '84.

" * * * 75,000 head of Texas cattle on the reservation; they have no permit,
the Indians refusing to lease their lands."
Cheyenne and .Ampaho .Agency, I. T., Insp. Gardner.

Sep. 23, '84.

"The reservation contains 4,297, 771 acres, of which 3,867,880 acres are leased for
purposes at an annual rental of $76,357.60, paid 1semi-annually at~the rate of
'l)>5 per capita.
"Four hundred and seventy Indians under Stone Calf and others oujected to the
leases, and do not participate in the funds. Of the 430,000 acres remaining uut little
use is made by the agency Indians. Only about 75 or 80 Indians have attempted to
cultivate small patches from one quarter to 20 acres, each aggregating about 480 acres,
the yield from which is nothing but weeds and fodder. The Indians have no desire
to become farmers, or to try to become self-supporting so long as the Government
supports them in idleness, and they receive a cash payment of $10 per head from
leased lands.
"The dog soldiers prevent those inclined to work from working, con('!ider themselves masters of the situation, and have defied the agent and the military at Ft.
Reno."
~razing

Kiowa, Comanche, and Wichita .Ag'cy, I. T., Insp. Gardnm·.
"The reservation is well adapted to grazing purposes.
side parties and squawmen who pay no tax."

Oct. 3, '84.

It has been grazed by out
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Oct. 17, '84.

NEZ PERCE.

"One-half of the reservation has been leased at $2,000 per year, in ad vance; lease
runs 5 years. Ask~:> if it would be void if the Indians are removed."
PONCAS.

"101,89-i acres, one -half of which has been leased for 5 years at rental of $1,700.
Lease does not interfere with Indian allotments; 700 acres are cultivated by the Indians."
OTOES AND MISSOURIAR:

"129,193 acres, one-half leased at rental of $2,100; rent paid to Oct. 1, 1885; lease
does not interfere with farming operations. Otoes' reserve not adapted to agricultural purposes."
PAWNEES.

'' 283,020 acres, ot which 150,000 acres have been leased
dians have under cultivat.ion about 2,000 acres."

Sac and l!'ox Agency, I. T., Insp. Gardner.

at:~

cts. per acre.

The In-

Oct. 28, '84.

"200,000 acres have been leased by Sacs and Foxes, at a rental of 2 cts. per acre.
Indians but little disposed to agricultural pursuits."

Osaqe Agency, Ind. Ty., Insp. Gardner.

Nov. 11, '84.

OSAGES AND KA.WS.

"Osage reservation has 1,470,000 acres, of which 376,000 are leased for grazing purposes at 3~ cts. per acre per annum. Only a small moiety of remaining 1,100,000 acres
is utilized by the Indians."
KAWS.

"Reservation has 100,137 acres, of which 52,000 acres leased at 4 cts. per acre, and
50 cts. for broken and cultivated laud. The Osages should have made a similar stipulation, but have not.
"W. J. Pollock, one of the Osage lessees, has 300 acres under cultivation."

Pottawatomie and Great Ne1naha Agency, Kans. (Jackson Co.), Inspector Gardner. Nov.
~6, 1884.
POTTA WATOMIES.

"Indians have made grazing lease of portion of reservation at rental of $3,000, payable to head chief."
EXTRACTS FROM ANNUAL REPORTS OF INDIAN AGENTS FOR
TO SAME SUBJECTS.

1883,

Cheyenne and Ampaho Ag'c'y I. T., Agent J. D. Miles.

HAVING REFERENCE

Aug. 18, '83.

'' * " " For a number of years the western portion of the Cheyenne and Arapho Reservation has been occupied by unauthorized cattle men and their herds, who
have been grazing without remunerating the Indians therefor and in violation of
Department orders. The parties thus holding cattle claimed to have secured the
right to so hold by gaining the consent of a few individual Indians located on or in
close proximity to the range occupied, and by paying them for the privilege. The
reservation is held in common, and in justice to the Indians it is due that all share
alike in the advantages to be derived from this reservation. Orders have been
promptly issned to such cattle men to remove their cattle beyond the reservation
limits, and the orders were in most instances as promptly obeyed, but the reservation
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lines are only imaginary, and in a short time cattle wou1d again be feeding on the
lands tbey had so recently vacated. Troops have been called iut.o action for the purpose of enforcing the orders, all with the same result.
On ihe 12th of Dect>mber last the Cheyenne aud Arapaho Indians called a general council to consider the propriety of leasing to responsiu le cattle men for grazing
purpmws that portion of the reservation lying west of the Cantonment, the lllost of
which they do not at present occupy. 'I'h<-~ actiou of this council was decidedly in
favor of realizi11g<'from that part of the reservation. The facts were elicitPd that the
country was not adapted to agricuHure, that freqneut drought~5 O<~cnned; that they
conld not rely npou ~:;ecnring a erop oftener than once in three years; that in passing
through tbe States aJI(1 on the Territory border they bad noticed that white men
·only cnltiYate a parL of their land, reserving a port.ion for grazing purposes. They
deemed jt, polic·y to follow t.he example of white men. In accordance with the decision of this conncil, ou the tlth day of January, Hl8:~. the Cheyennes and Arapahoes,
in open council , eutered into agreements with the following named persons for grazing privileges, :mel leased to each individual named, for a term of ten years, the number of acres set oppmdte his name, viz:
Acres.

Ed. Fenton, Leavenworth, Kans ... _.................................... .
William E. Malaley, Caldwell, Ks ....................................... .
H. B. Denman, Washington, D. C ............................... . ...... __
J. S. Morrison, Darlington, Ind. Ter .................................... .
Lewis M. Briggs, Muscotah, Kans ....................................... .
A. G. Evans, Saint Louis, Mo ........................................... _.
R. D. Hunter, Saint Louis, Mo ........................................... .

564,480
564,480
575,000
138,240
318,720
456,960
500,000

Total number acres ............................................... :3,117,880
''At an annual rental of 2 cents per acre, amounting to $62,350.60, to be paid them
in cash and cattle. On the 21st of May, the first semi-annual payment was made to
the Cheyennes and Arapahoes, amounting to $31,178.80, which amount was receivPd
by them with no little pride and satisfaction, feeling that they are now actually earning money, which in fact becomes their own. They made judicious expenditures of
the money thus received in purchasing needful articles. They realize that they will
be compelled to purchase their own clothing and much of their subsistence the present year. The next payment of rental will occur in October, and will consist largely
of cattle.
''In leasing these lands the Cheyennes and Arapahoes are deriving great benefits
as trihes, in tlmt they are receiving large cash and cattle payments for grass that has
heretofore brought them no income, and all unauthorized cattle-holders are compelled
to move their herds in compliance with Department orders and instructions, while it
further relieves the Department of the necessity for an oversight of these lands.
"The partie;; holding cattle under lease will not be encroached upon by those having no agreement with the India~t>, thereby settling a question that has been a source
of much annoyance and one not IJ\sy to control. It is a practical move in the direction, and will at the expiration of the lease place the Cheyenne and Arapahoe Indians
beyond the necessity of assistance from the Government."

Kiowa, Comanche, and Wichita .Agency, I. T., .Agent E. B. Hunt.

August 17, 18f::l3.

""
The grass question seems to be the most difficult thing I have to contend
with. I find it impossible to keep trespassing cattle entirely off the reservation and
we are now crowded on all sides. It seeD;J.s to do very lit.tle good to put thew off, for
it is found that cattle that have just been driven oft' will come back on the reservation
as soon as the police force advancPs. Onr Indians are not disposed to rent the grass;
yet if it is used, it seems they should be paid for it. The greater portion of the
4,300,000 acres grows np and is burnt down, but that along the border of the reservation is consumed by trespassing cattle. The grass should be utilized in some way
that will benefit the Indians, and if it is not possible to supply them with herds sufficient to consume it, it does seem as if the grass should be rented and the Indians receive the money for it."

Quapaw .Agency, I. T., Agent D. B. Dyer.

Aug. 16, 1883.

OTTAWAS.

"*
A large part of their reservation is a wilderness which has never feltthe
tread of the plowman. They greatly desire to lease a part of it for grazing purposes,
and thereby create at once a home market for their surplus crops and a handsome
revenue for the tribe. They can readily rent it at ten cents per acre per year."
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Union dgency, I. T., Agent J. Q. Tnfts.

.Aug. 31, 1883.

CHEHOKEE J.EASED LANDS.

"*
Th(l Cherokees llaYe rollPcted tax from cattlemen for grazing on lands
known as the 'Cherokee strip,' lying in the northwest corner of the Iudian Territory,
for several years. Last year the snm received wa,s over :$40,000, and collect~d by the
Chorokee anthorities. In Jnue last, at the extra session, the Cherokee eonncil leased
the above-mentioned lauds to a cattle company for a term of 1i ve years at an mmual
rental of $100,000. The compau.v is entirely responsible, and as they IHLY the reut six
months in advance, 1he action of the conncil was certainly wise.
" The nnocf'npied lands ceded b~1 the Creeks to the United States are coverNl with
cattle on which tax is paid to uo one. The owners of these cattle, :wd those who refuse to pay tax<'s to the Indian authorities, are violentl) opposed to leasing Indian
lands for grazing purposes, because, when the JandA are lea!<ed, those occupying them
are compelled to pay for grazing or get ont. There is no sense in permitting hnndreds
of thousands of dollars to bnrn np evt>ry year or go into the poekets of a, few cattle
owners, who will not pay a farthing for the feed when it could be let to the highest
bidder all(]. a large revenue realized."
7

1mo::vr ANNUAL REPORTS OF AGENTS l!'OH 1~84.

Southern ute, Colo., Wm-ren Patten, ag't.

..dug. 25, 1884.

''Last Octob,..r these Indians leased a portion of their resen·a.tion to Mr. En warn
Wheeler, of Fort Lewis, Colo., for grazing purposes, subject to the action of the Dep't,
and were to receive $10,000 per year in advance for the privilege. This amount of
money equally divided among the Indians, as it wonld have been bad the lease been
approved, would have gone far towards their support. The Department refused to
recognize any agreement of this kind, and, of cmus.-, it went by default. At the
same time there is, and has been since the establishment of this agency, cattle grazing on the reservation, for which the Indians receive no benefit." * * "

Osages and Kaws, I. T., L. J. Miles, agent.

Sept. 1, 1884.

"The Indians, realizing that they were being continually imposecl on by stockmen
allowi ug their cattle to drift over on to the reservation, and the difficulty of collenting taxes for the same, det.ermined to make some leases, along their borders, of lands
that were not occupied, both as a means of securing a greater income and as a protection to the balance of their reservation, the Kaws leasing the north half of their
reservation, and the Osages ma kiug six leases, one on the west, tbrf'e on the north,
one on the east, and one on the south; in all about :~50,000 a'Cres, for the term of tAn
years, payable quarterly iu advance at from:3 cent,s to 4 cents per acre per aunum. As
a r~s11lt the Kaws receive annually about $2,100, whereas, under the old system of
charging for grazing, the most they ever collected in auy one yea,r was $340, results
at Osage being eq 11ally favorable. All these leases havu been fenced by the parties
securing them." * .. *

Pawnees.-Ponoa, g-c., ag'c.IJ, I. T., J. W. &ott, ag't.

Aug. 15,

1~t34.

"*
* During the past winter the reservation was overrun with range cattle,
to the inconvenience of qnite a number of Inclian settlers. There being so mauy
miles of open line exposed, and so great a number of eattle, it was impos::~ible torestrain them. Where damage to Indian propert.y was done by such stock, ample compensation was, in nearly all cases, made.
"To avoid any inconvenience from this source in the future a majority of the tribe
consented to lease, and leased about 150,000 acres of the reservation to responsible
parties for ~t period of five years from June 1, 1/':ld..t, at an auuual r<>ntal of 3 cents per
acre, payable in aclvance. The partie~-! leasing have erected a good and snl>stantial
fence along the boundary line of tract so occupied, so thece need be no excnse for
trespassinrr stock hereafter. The tract of land leased was entirely unoccupied, excepting by two small settlements to which wire will be furnished with which to fenco
all cui tivated land. All the Arkansas River bottom within the limits of the reservation, the Bear Creek, and Camp Creek Valleys are not included within the least-d
tract, and these afford ample room on which to locate every family belonging to the
tribe on the best farming la111l on the reserve." * " *
""
All the tril>es connected with this agency (Ponca, Pawnee, and Otoe),
have within the last six or seven months leased their unoccupied lands for grazing
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purposes, and the lands so leased have been inclosed with substantial wire fence.
· The income derived from these leases of lands, otherwise entirely unproductive, represents a substantia] item in the support of the Indians. The Poucas receive $1,700 a
year; the Pawnees about $3,700; the Otoes $2,100, and the Nez Pen:es $1,000." " * *

Iowas.-Sac and J!'ox Agency, I. T. 1 I. A. Taylor,.ag't.

Aug. 11, 1884.

"if
Some time previous to my taking charge of t~his agency, tLe Iowas entered into a contract of lease for cattle graziug with Mesf'l. C. C. Pickett, a licensefl
trader at this point, and E. B. Townsend, late United Statt>s special Indian agent, a
copy of which lease is on file in this office." " if "

Pottawatomies in Kansas.-Pottawatomie and Great Nemaha Ag'cy, H. C. Linn, agent.
Sept. 10, 1884.
",.
The Pottawatomie Indians have a fine tract of land of 77,357 acres; they
have more land than they require for their use from the fact that a portion of this
band, numbering about 280 persons, reside in Wisconsin and Iowa. 'fhese Indians,
therefore, leased to T. J. Anderson Company last March a tract for grazing purposes,
comprised of the northeast corner of the reserve, containing about ~0,000 acres, for a
period of ten years, to receive a rental of $3,000 per annum, to be paid them semiannually as per capita." if " *

No.1.
Copies of miscellaneo-us documents and cm·respondence on file and of r;cord in the office of
Indian Affairs and Indian Division of the Department of the Interior relating to leases
of lands made by 'l.'arious Indian tribes in the Indian Territory to citizens of the United
States for cattle-grazing purposes.
(Furnished in obedience to Senate resolution dated December 3, 1884; supplemental to S, Ex. Doc. No.
54, Forty-eighth Congresa, first session; and embracing the following-narued Indian lands or reser
vations, viz: Osage, Otoe, Ottawa, Pawnee, Peoria, and Miami, citizen Pottawatomiee, Quapaw,·
and Sac and Fox, a,nd unoccupied lands in the Indian Territory.]

OSAGE AGENCY, INDIAN TERRITORY.
OSAGES.
OsAGE AGENCY,

January 14, 1884.
SIR: I am in receipt of office letter L 21581, of December 4, 1883, referring
to certain leases made by t,he Osage council to citizens of the United States of lands
for grazirrg purposes, And transmitting a copy of a protest made by Ne-ka-ke-fohnee and others against the action of said Osage council in making said leases, and
especially one known as the Tulsa lease, and directing that I investigate and report
on the matter.
In reply, allow me to say that the matter of leasing some unoccupied lands along
the border of the Osage Reservation was agitated by the most enterprising citizens
among the Osages in the early part of the summer of 1883 for two reasons: 1st. To
give protection to stock-raisers of the nation; and 2d. As a matter of revenue to the
nation from lands unoccupied.
When the leases came to be located it was found impossible to make them in such
a shape as would be desirable and accomplish the end in view without inclosing the
claims of a few Osage citizens.
As the whole plan of making leases was to locate them, so they could be connected
on the border of the reservation with a fence, and thus protect the entire reservation
from outside stock, a protection that has been a growing necessity for years, and is
apparent that if some means of protection cannot be instituted the citizens of the
nation must give up their stock interest.
The entire system of leases was discussed at length by the Osage National Council, and they determined to grant six leases, as has already been described in a previous communication on this subject, and to exempt the claims of parties belonging
to the nation that were found to be inside of boundaries of said leases.
I have met with nearly all the parties whose claims are thus situated, and not one
of them so far has made any serious objections when they understand the matter.
The claim ma.rle in above refeued to petition that some of these were the most
DEAR
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prosperous stock growers in the nation is incorrect, as I know all the parties well, have
visited them at tbeir houses, and but one of them have any stock to speak of, and
this one only from 50 to 100 head. None of them have improvements beyond a small
house and field of a few acres. Parties taking the lease are practical stock men, and
are anxious that they should improve their claims that are accepted, and will take all
the grain they can raise at a ·good price, and are perfectly satisfied that what stock
they llave shall run on the range where it is unmolested.
From all the information that I can gather the only parties that are dissatisfied in
regard to the whole matte r are Mrs. Captain and her daughter, Mrs. Newman, whose
claims are situated on Hominy Creek, several miles north of the north line of aforesaid lease, aud whose cattle sometime run up on Delaware Creek, which rnns not far
from and furnishes the water for the northern portion of said lease.
I have taken the affidavits of a number of parties that signed the aforesaitl petition,
and of officers of the Osage connPil. By affidavits numbered 1 and 2 of E. M. Mathews and Paul Aker, I think the tmt h is clearly established that no written protest of
partif'S signing said petition was withhehl from the conncil except at the request of
parties themselve ..,; that they had an opportunity to enter t.heir prot.est in person and
did so, which was duly considered by the council; that they made no proposition to
take the aforesaicl lease therusel ves or any portion of it; tha.t all the Osage nation
was duly represented iu saicl council, and that to t.heir knowled~e no improper influence was used in securing said leases. From the evidence, as shown b.y the affidavits
of Ne-lm-ke-fah-na, Ne-koh-ko la, ancl Mo-thah-ke-tah, numbered 3, 4, and 5, and I
will sav hy a.ll others that I have con vet',.;ecl with on this subjeet, inclucling ueady all
those living \Yitbin t.he hounflaries of S<ticl lease, it will be seen that the only person
that manifested any interest in this matter was Mrs. Capt~t,in; that she went from
place to place secnring tbe signatures to a paper upon various representations, offering as an excuse that she wonld rather pay f11r the land herself, or a portion of it,
rather than have it pass into the hands of otller parties.
After carefully inquiring into the matter I conclude:
l. That Mrs. Captain and her daughter are the only ones that are dissatisfied; that
they had ample opportunity to lay t.heir clairus before the council; that the council
acted, after dnf' flf'lilwration, as they thonght for the bt>st. intc'rests of the nation.
2. Tba.t the o~ <lge N:-tt.ion W:ti'> dnl.v rrpre,.;eutt>.<l lll snifl conncil.
3. That no eviclence of fraud or improper influence was nsed in securing saiclleases,
ana I recorurneucl that the action of the council be sustain ed, believing that they
acted in good faith, looking to thP. best interests of the entire nation without unduly
infringing upon the rights of individual members thereof.
Yours, very resp ectfnlly,
L. J. MILES,

Indian Agent.
Ron. HIRAl\f PmcE,

Indian Commi11sione1·.
[Inclosure No.1.]
OSAGE AGENCY,

Indian Tt'rritory,

88:

Edward Mathews, b eing duly affirmed, deposes and says: That I am a member of
the Osage Nat.ion; that I reside at the Osage Age ncy. in the Indian Territory, and am
thirty years of age; that I \Yas present at all the sessions of the osage national council, h eld the fore~ part of November, lt!8:~, and that I acted as secretary of the same;
that during sa.id council a number of leases were made to white men of Osage lands,
for grazing purposes, by said council; that, among others, one lew'le was made to
Crane & Lanim, of Independence, Kans., of land lying along the creek border, known
as the Tnlsa lease; that I have seen the p etition forwarded to the Commissioner of
Indian Affairs, signed by Ne -ka-ke-fa-na and others; that prior to the consideration
of that lease by the council Mrti. Jane Captairr gave me a written protest, signed by
Mr~:~. Newman, against said lease; that Mrs. Captain and Bell Newman were present
at all sessions of said council during the consideration of aforesaid leases; t.hat when
the Tulsa lease came up for consideration I went to Mrs. Captain and asked her if I
should read her protest, and she said "No"; that said Mrs. Captain personally made
her objections to said council; that said objection~:~ were dnly considered by said council, and council determined that the granting of said lease would not interfere with
the legitimate rights of any one, and am satisfied that the cou neil was not nndnly influenced in any way by outside parties or members of the nation in the granting said
leases; that parties obtaining leases were not permitted to have anything to sa.y before said council.
That I am acquainted with all the parties signing said petition, and that none of
them ever macle any proposition to said council to take this lease, or any part of it.
That said Delaware Creek was included in saicl lease in order to get water inside
lease; that I am acquainted with all the parties whose claims are excepted in said
lease and know that they have but little stock and little improvements.
That the Osage council was duly elected by the entire nation, and that the claim
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that one band was not represented in said nation, as stated in said petition, 1s false.
That I was one of the clerks of the election of said council, near two years ago, and
have been secretar~' of said conncil since its organization.
That said council acted in good faith in t.he granting of all said leases, on behalf of
the nation, and for the best interests thereof. That all the parties whose claims are
within the limits of the aforesaid Tulsa lease have been uotitied, and not one of them
have made any claims or complaints to the council about the same.
E. M. MATHEWS.
Subscribed and affirmed to before me this fourteenth day of January, 1884.
L. J. MILES,
United States Indian Agent.
[Inclosure No. 2.1
OSAGE AGENCY,

Indian Ten·ito1·y.
Paul Aken, being dnJy affirmed, deposes and sayR: That 1 am an Osage Indian; that
I reside 1war Osage Agency, Indian Territory, and a111 - years of age; that I was
present at all the sittings of the Osage national council, held the fore part of November, ltli:l:l, and acted as interpreter for the sam(~; tbat during said coullcilseveralleases
were made to citizens of the States of land for grazing pnrposes, among others one to
Crane & Lanim for a t,ract of land on the sonth part of the reservation, known as
the Tulsa lease; that I am acquainted with all the parties sigDing a petition to the
Commissioner of Indian Affairs, against the actiou of the council in this ]ease; that
during the session of the council or at no other time was there any petition from any
of ~'<aiel parties, or any other pp1·son, against the gran1ing of said lease; that Mrs.
Jane Captain was present during a 1l the ~ittmgs of said conncil, when the lease question was unrler consideration, and mafle personal objections to the granting of said
lease; that her objections were made direct to thP council, she Rpeaking good Osage;
that the council fulJy considered her objections, and determined that the granting of
said ]ease would not interfere with her legitimate rights; t,bat all the parties living
within the hound aries of fiaid leas~ were duly consirlered and their claim accepted;
that I am acquainted with an the parties within the boundaries of said lease and
know that they have not now nor eYer bave bad much stock; that said leasP was made
to cross Dda.ware Creek for the purpose of getting water; that I do not tbiuk that Mrs.
Captain l1as any reasonable grounds of conJrr>laint, as sbe bas one of the best ranges
in the nation outside of said lease.
-.
PAUL AKEN.
Subscribed and affirmed to before me this 16th day of January, 1884.
L. J. MILES,
United States India11 Agent.
[Inclosure No.3.]
OSAGE AGENCY,

Indian Territory, ss :
Ne-kah· ke-fah-De, being duly affirmed, deposes and says, that I am an Osage Indian;
that I am ahont eighty years old; that, about two mont.bs ag·o Mrs. Captain came to
me with a paper that she wanted me to sign. I bad her read the paper to me, and
said it was a vetition to the Commissioner of Indian Affairs agaiu~;t the action of the
Osage council in leasing some Osage lands to white men for grazing cattle on; that
the lease on the so nth part of the reservation 'took in several members of the Osage
Nation that have stock; that she and her son-in-law would pay the nation three and
one-half (3t) cents per acre for all that on t.he nort.h side of Delaware Creek if the
Osages wanted to lease it, to graze their cattle on. I told her the council had the authorit-y to lease the Osage lauds, and dirl not thiDk it would do ally goocJ; she wanted
me to sign, and I signed it, thinking it would l1e for the benefit of the people inside. I have seen several of the persons t,hat are inside the pasture, since the lease
was let, and they made no objections about the matter.
his

NE-KA-KE-FAH-NEE X
mark:.

L. A.
J. H.

WISMEYER,
EDMUNDSON.

Subscribed and affirmed to before me this fourteenth day of January, 1884.
L. J. MILES,
Indian Agent.
I certify that I have fully explained the foregoing to the party signing the same,
and am satisfied that he understands the same.
AUGUSTUS CHANTANE,
lt1 tt1]Jreter.
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0SAGRll AGENCY,

Indian Terrifo1·y, ss :
Ne-ka-ko-lay, duly affirmed, deposes and says, that I am an Osage Indian; that I live
on Hominy Cn~ek, about 15 miles from Osage Agency; that about two mouths ago
I was at Mo-sha-ke-tas, in the south part of t.he reservation, with other Osages; that
while there Mrs. Jane Captain came where we were with a paper she wamed us to
sign; that she said the Osage council bad made a lease of part of our land to graze
cattle on; and that they were going to inclose the land with a wire fence; and that
she wanted the fence south of Dt>laware Creek; that she would pay for part of the
land at :3t cents per acre rather than let them fence north of Delaware Creek; that
these w 1ite m<'n were treating the Osages just like children.
I have seen several of the parties whose claims are i uclosecl in said lease, but never
heard them sa~' anJ'thing al.>out the lease. I signed the petition upon the representation made hy Mrs. Captain that it would be better to have the fence south of Delaware Creek. That a number of others sigucd it at the snmc time.
his

NE-KA-KO-LA X
mark.

L. A. WISMEYER.
J. H. EDMUNDSO~.
Subscribed and affirmed to before me this/ourtecnth day of January, 1Htl4.
L. J. MILES,
United States Indian Agent.
I hereby certify that I have fully explained the foregoing to the party signing the
same, and am satisfied that he understands the same.
PETER BIGHEART,
Interpreter.
[Inclosure No. 5.]
OSAGE AGl~NCY,

Indian Territory, ss:
1\fo-sba-ke-tall, being duly affirrued, deposes aiHl says, that I am an Osage Indian,
and Jiye about three miles above Mrs. Captain, on Hominy Creek; that a.bont two
months ago slw came to me with a paper she said was a petition to the Comwissioner
of Indian Affain; at. ·w ashington; that some white men were going to build a fence
south of n~;, uud that it 'vonld interfere with onr range, and that ~-;lte wanted me to
sign the paper. I told her I did not want to sign the paper, and she went on to
where some Osages were camped; and when she came back I saw that Ne-ka-ke-fa-na
and others had signed the paper, and thought they knew what was l>est for the
Osages, and she asked me to sign it., and l signed . Mrs. Captain said she wanted. the
fence to go south of Delaware Creek. Mrs. Captain said she would pay :3i cents
per acre it the conncil wonltl give the lease to her. I have seen a nnrnl.>er of the parties living inside the boundaries of wllicb they say this pasture is to be, and have
never beard them make any objections to the lease; only heard Mrs. Captain and
her son-in-law objecting to it.
his

MO-SHA-KI-TA

+

mark.

L. A.
J. H.

WISMEYER,
EDMUNDSON.

Subscribed and affirmed to before me this 14th day of January, 1884.
L. J .. MILLS,
United States Indian .Agent.
I hereby certify that I have fully explained the foregoing to the person signing the
same, and am satisfied that be understands the same.
PETER BIGHEART,
Interpreter.
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PONCA, PAWNEE, AND OTOE AGENCY, INDIAN TERRITORY.
OTOES AND MISSOURIAS.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Feb1·uar·y 2, 11384.
SIR: I inclose herewith copies of letters received in this office from C. M. Warren 1
November 30, W. D. Barnes, December 1, and C. M. Warren, December tl, 1883, relative to certain leases of lands on the Otoe reserve for grazing purposes, and conflicting interests arising thereunder.
You are directed to make a thorough investigation into the several matters complained of and report thereon to this office as early as practicable.
Very respectfully,
H. PRICE,
Commis11ioner.
JOHN W. ScOTT, Esq.,
United States Indian Agent,
Ponca, Pawnee, ancl Otoe Agency,
Indian Ter1'"itory.

UNITED STATES INDIAN SERVICE,

Po11ca, Pawnee, and Otoe Agency, March 6, 1884.
Sm: Referring to office letter, L. 22227-83, dated 2d ultimo, inclosing copies of
communications addressed to the Department by C. M. Warren and W. D. Barnes in
relation to grazing leases on the Otoe Reservation, I have the honor to submit the
following statement: The whole _trouble originated in a rivalry between Warren and
McClellan as to which should secure a lease of the Otoe reserve for grazing purposes.
Some of the statements in Warren's long communication are correct, but most of
them are mere surmises. McClellan has f~nced a portion of the Otoe Reservation, including a strip along the south line half a mile wide and fonr or five miles long.
This was done without consulting the Indians or the agent, and for the purpose of
inducting in his range some springs sit,nated on the strip in question. McClellan did
feast the Indians iu order to secure their good will, and Warren did the same; and
each had a faction in the tribe friendly to his interests. I believe it is trne that my
predecessor ancl his sou did what they could to favor McClellan; at least, they were
hostile to ·warren; but I have no reason to suppose they had any pecuniary interest
in the matter.
The charges against the interpreter are gratuitous, and some of them I know to be
unfounded. Derwin, I am informed, was removed on the recommendation of Inspector Benedict, and the present interpreter, Kirwan Murray, was sent by him from
the Iowa Reservation, having been previously unknown to Mr. Woodin. This matter
was still in agitation at the time I assumed charge of the agency.
The proposition of both Warren and McClellitu was for a genemllease of the reservation, without fencing or restriction of any kind. This, it appeared to me, would
put a stop to all farming on the part of the Indians by exposing their crops to inevitable destruction. I therefore stated to the Indians, and to the part.ies wauting this
lease, that any arrang-ement of the kind shonld confine the lessee to a specified portion of the reservation, and require an effec'ti ve fence around the same. All parties
finally agreed to this, but it was found impossible for the Indiaus to agree among
themselves as to which party should have the lease, and the matter seems to have
quietl.v dropped.
·
W. D. Barues is a yonng quarter-blood Otoe, who has a few cattle on the reservation,
just as many of the Indians have. He has a perfect right to keep them, and I am only
&orry more do not exhibit the same thrift and enterprise.
Very respectfully,
JOHN W. SCOTT,
United States Indian Agent.
Hon. H. PmcE,
Commissioner of Indian Affairs.
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PAWNEES.
PAWNEE AGENCY, INDIAN TERRITORY,
March 15, 18~4.
DEAR SIR: 'Ve, the undersigned chiefs, headmen, and members of the Pawn<>e tribe,
do hereby protest against the leasing, viz, any part of our reservation, for grazing
purposes to cattle companies.
Two general councils were held at this agency not long ago by Mr. Bennett (,vho
owns the cattle) with the In<lia,ns before Reese Pickering ( elerk in charge) about
leasing part of onr reservation for graziug purposes.
At the first council a proposition was h .id before the In<lmns by Mr. Bennett at 2
cents an acre ior the term of ten :-' ear-1. Some of the Intliaus (the intere!:lted parties) wanted to lease at that price withont taking anything into consideration.
Some opposed it on the grounds which will he given below.
A proposition was then made at :lt cents; then at 3 cents p~r aere for the term
of fh·e years, but still the majority opposefl it. Then the intere::~te1l parties tried to
stop some of the leading members from t;peaking against the lease. When they failed
(the so-called civilizefl Indians) the.v then told the In1lians to a->k Mr. Benne t for 10
beeves, which they well knew wonld turn the Imlians in their favor. Mr. Bennett
promised to give them thelO b1~eves the.v askell for when the lease was made all right.
That turned good ma.ny for ll'ase ; bur. it wad fin :tlly decided to hold :.t.tll>ther cottncil
before our agent, Dr. J. vV. Scott..
The second council was heM soon afterwards in the office, uefore Reese Pickering
(clerk in charge). Agent Dr. J. W. Scott somehow could not attt·wl. At tho second
council it was decided by a m11jority of the chiefs and people that they did not want
to lease any part of our restrvation.
The interested parties then behaved shamefully, cowar11ly, unmanly, unworthy to
be called gentlemen. Some of them threaten the lives of persons who differ and opposed their scheme. One man (a. lieutenant whom we thought was there to see that
the council went on all right) tried to crPatc a, distnrbauce in the conncil. He m::trle
a fiery persoual !:!peech aNl tried to assault a member of the council who opposed the
scheme.
Had it not been for some of the more manly and cooler hea.cled police (who put him
down) would ha\'e maue a success of it. One ma.n went so far as to challenge anybody (who opposed him) to go out and fight him. Onr interpreter then tried to resign his pos tion as 11u intPrpreter just because he was defeated in his scheme with
the monopolists. Another man (called ci vtlizl•d) trie1l to iujnre a memher of the tribe
who opposed th o lease while in the stor1·. Tlltse ol1l parties havillg the power care
not for the rights of the people, l>ut aro ambitions for more power. \Ve know the
edncatP11, enligbtene1l, risiug g e neratiou is springing np in onr mi1lst, and these parties know of it. Tiley are very mnch worrit·(l. They fear tJHtt tlwir power will soon
have to be taken from them. This is their objPct for bnllct.ozing and brute f0rce,
which is the ol1l way of doing things. ·w hen they C[tnllO t accomplish that, then
feasting, apologizing, bri hi.n~ is their object.
We have it on goofl authority that some of the stronge'lt me11 for lease were hribed
by these cattle men-mouey to be paiu to them if the :;cheme went through a1lrigh t.
The scheme was a failure.. The bribed parties are now making feasts and bribing
among the Indians in the interest of the l:iame cattle company, Hewius and Bcrwett,
the object being to rtlise the question of leasing our lauds for grazing purposes to the
same company again. Therefore we call your attention to theHe fact:;.
1. We oppose it becanse it would he a disadva.ntagoto the progress of civilization of
our people, anfl agaiust t.he wishes and welfare of the peoph· of the Uni te1l State!:!.
We feel that they (Pawnees) will 1lqwul npon the few beeves or the little rental
money they (Pawnee~) should receive from the cornp;tny.
With this object in view t.hey would not be ad vancect. any, hut rather put them at a
standstill for mauy years. And suppose thoy did lease, and feuce part of our reserve
now in qnestion, what h ··nefit would the Indians get fro 11 it?
:2. \Ve oppose it because the part where the company want to lease is the best part
for farming purposeR, and the majority of our people have claiuss there, living on
them; but they need protection from the encroachment of cowboys and cattle. With
the experit>nce we ba.vt had with cattle on this reservation in tlw past two ~' ears is
enough proof to convince anyone with c0mmon sense that it woultl not do to lease our
land to cattle companies.
3. We oppos<-~ it because it is a scheme of the money corporation, whose ~:;ole object
is to further their own intt:>rest, aud not for the welfare of the Indians and the Governme!Jt of the United States.
4. We oppose it bec;tuse we have not enough ---lands more than we ca.n nse.
The whole Pawnee tribe oppose the lease, and, in the =-itnation they are in, compare
the Rmall rental money or beeves to tha.t of damages by cattle to crops and hay ; and
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the trouble that would bring on with cattle men, besides the trouble of the Government in trying to prolllote civilization anrl peace.
Therefore we say the Indians and the Government of the Unitecl States would derive nothing for leasing to cattle companit->s. It wonld far more be worse than now.
The Indians would be disconra.ged, except a few who would get the fnll benefit from it.
So we, the undersigned ebiefs, bead-men, and braves, and others do implore upon
the Department not to notice or approve of any letter from Pawnee Agency, Indian
Territory, abon t lease.
We remain your obedient servants,
COMl\IANCHE (his+ mark) CHIEF,
Principal Chief Skeedee band.
TEK-TAY-SAH·CODDIE (his+ mark),
Chief Kit-ka-lwck.
GooD (his+ mark) CHIEF,
Chi•f Kit-ka-hock.
LON!<~ (his+ mark) CHIEF,
Chief Kit-ka-hock.
FHANK (his+ mark) vVHTIE,
Chief Chowee
LE-SAH-RE·CIIA-ROX (his+ mark),
Chief Petaw-haw-erat.
CI-Iu CA-AH (his+ mark),
Captain of Police.
CHARLIE WHITE (his+ mark),
Policeman.

KNIFE CHIEF (his+ mark).
CHARLIE MURIE (his + mark).
JAMES MURIE, Jr. (his+ mark).
WILLIAM BA YHYLLE.
MARK L. RUTTER.
McPHERSON JANNEY.
Roo-RAH-REE-HAY-SAH (his+ mark).
GEORGE SusiE (his+ mark).
CLARK (his+ mark) RICKETS.
ALBEHT LONG.
Bon WIIITE (his + mark).
DICK (his+ mark) LUSHBAUGH.
PIPE (his+ mark) CHIEF,
Chief Chowee band.

We, the nndersigned, witnessed the signatures above, and the story they have told
you is all true.
Very respectfn11y,
HARRY COODS.
J AS. R. MARIE.
Hon. COl\IMISSIONER OF INDIAN AFFAIRS.

ANDALUSIA, ROCK ISLAND COUNTY, ILLINOIS,
March 23, 1884.
SIR: Again I fePl compelled by a sense of duty to intrude on yonr time and attention, not for personal ends, but to preYeut a grieYons '1\Tong, preparing by nefarious
means to be inflicted on poor, rleserving, iguorant pPople, who have always been in
friendship v. ith the United States; I mean the l'awnee Indians.
Cattle con1panies are now trying to get. contr(/1 of tile Pawnee Reservat,ion, and are
worldng, as I t:Uink, uy bribery, through Baptiste Ba:vh.vlle, a balf-ureed Mexican and
Pawnee, and Nelson Rice ( wLo ca.lls himself a fnll-ulood, but I think is not.).
These men are the most unprincipled men in the tribe. They have been the fruitful source of most of the difficulties that agents have encountered, and ha,·e done more
to convert inspectors and those who listPn to them into official and moral cesspools
than all others in the tribe. Their aim aud constant effort is to prey off the Government and people.
Bapt.iste Bayhylle is one of those persons expressl.v excepted by name in the only
treaty now t,xisting with the Pawnees, and to whom 160 acn·s in scrip was set apart
and accepted by him in lien of all claims as an Indian on the Uuited St::j,tes. Yet t.bis
man sold his Hcrip, stole back to the tribe, and has been receiving full rations and
annuity and official pay ever since, and as interpreter for most of the time.
Bayhylle, or Bat., as be is familiarly calleil, has been the terror of agents, bulldozing
all t.h e Quaker agents ever sent until I became agent.. He tried it on me and signally
failed. Then he raised hell generally ancl I had .... stormy time. But I got my grip
on him and held him the balance of my time as agent. Since then he has been regaining his hold on the wilder part of the tribes by occasionally making a feast
(slaughtering a beef) and inYiting them.
Now, to lease t.be Teservation to cattle companies would be to undo all that has been
so laboriously accomplished for the civilization of this people, by inducing them to
scatter out from the villages and locate ani! improve farms. I commenced that process at once on taking charge of the agency. I comp 1 etely broke up one village and
badly rlemoralized all the remaining ones.
Now the people ar·e scattered aloug Black Bear Creek, from the west line of thereserve to its month, also all aronnrl. the northern part on the Arkansas River, also a
settlement in the south end of the Frank 'Vhite settlement, on Lagoon Creek, southeast from the agency, and one band is scattered iu the middle and on the we:st side.
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The only salvation for the Pawnees is to keep the cattle men out until the reservation is inclosed with a barbed wire fence on the east and west line from the Arkansas
to the Cinnamon, and then every individual Pawnee farm sevarately inclosed by the
same kind of fence. Then the Indians would be safe to take in cattle to pasture by
the head at so much pflr mouth. But in no case would it do to let cattle ruen have
control inside, unless it is t.he policy (which I don't uelieve) to give over the~;e poor
people to certain destrnction. Let me entreat ~·ou to interpose your just authority to
prevent the infliction of such an undeserved calamity upon them.
The amount of oue year's annuity I am sure would inclose the two side8 and the
south end and each individual farm with a substantia,! three-wire fence. This
would give t,he Pawnees a migl1ty lift on the road of civilization. 1'hat can never be
accomplished by the present system of annual distribution of goods that are largely
squandered and wasted.
Please excuse my boldness in thus addressing yon. l have no personal inter<>st to
serYe in tl1is, but "\'iTite becan~;e there does not seem to he anyone else to tell you the
unvarni:,hed facts. I send for your perusal a letter from Cbn-caah, captain of Pawnee
police, a man whom I am proud to know claims me as his brother. He is as honest,
truthful, f~nthful, and brave a man as I ev<'r bad the honor to know. James Murie,
mentioneu in the letter is a bright young Pawnee who returned home fi·om Hampton
after I left the ag('ncy.
Very respectfully,
E. H. BOWMAN,
Late United States Indian Agent for Pawnees.
Ron. H. M. 'I'ELLEH,
Secreta1·y oj the Interim·.
[Inclosure.]
PAWNEE AGENCY, IND. T., Ma1·cll 12, lti84.
DEAR BROTHJCR: I was glad to receive your good letter, and I am sorry I did not
answer it !;Oon. I thank youfor your picture; it is l.Jefore me day aml night. For I
like to see ~·ou, for I used to get good advice from you.
Last spri11g I planted some corn, and now I see that, labor brings money. I bad
plenty money this wi11ter becan~;e I hatl plenty corn.
Last fall Capt. R. Pickering help me and I S(IWNl some whea,t. Bro., I want you
to know one thing, that is, there's mauy cattle on the reservatiou helongiug to cattle
companies. They are a gt~e at trouble to u~:~. Some cattle compani<'S wanted to l<>ase
part of onr resenation. We did not lease it to them. Bro. BaptiHt, Hice are now
working among the PawneeR. They were bribe by white men.
They are working among Iudialls, holding feast, bulldozing, atul trying hrute force
to get others to get ou their side. Mr. H.ice tried to take James Mnrit"'s life ju!St because he spokfl for his people. We are having quite an excitement here lately.
Brother Rnlph is on that side and is in favor of leasing, and I do not agt ee with him.
He dof's uot s1wal{ or even notice me. He woulU not read the letter to me; so I got
James to read it for me.
You know I promised to write to you if there was any trouble at this place. Write
to onr agent and tell him what yon t,hink. Bro., help me. I know you will. I do
not want to lease just; may after while. I have found a good friend who is now
writing for me.
If you would like, or if you think would be best to say something to Commissioner
at Washington abont our tronhle, please do so.
You know Indians do not like me. I heard Baptiste was trying to discharge me
just because I was not in favor of leases. I know agt. has more to do with it than
Bat., so I don't trouble myself about it-.
Remain your bro.,
CHA-CAAH.
Dr. E. H. BOWMAN.

UNITED STATES INDIAN SERVICE,

Ponca, Pawnee, and Otoe Agency, Mareh 31, 18!;4.
Sm: I have the honor to submit the following repo1 t of affairs at Pawnee Agency
for the 1~10ntb of M:rcb, ld84.
..
if
On the 19th instaut the chiefs and leading men of the tribe again met to consider
the advisability of leasing for a term of years (five) tbe unoccupied portion of their
lauds for grazing purposes, said lands to be inclosed with a good substantial fence.
The geueral feeling was favorable to such lense, the contract for which was signed
by a majority of the chiefs and leading men of the tribe. Some opposition to the
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lease exists in the Frank White hand, who have located within the proposed line of
fence, and who do not relish the idea of submitting to the will of the majority of the
tribe.
I think that with time to deliberate there will be but slight dissatisfaction in this
party. While being anxious that peace and harmony should exist among this peop le, desiring that they should legislate this question among themselves without influence from on+side sources, I am confident that in leasing their lands they have acted
in accordance with good juctgment and for the best interest of a majority of their
people.
Very respectfully,
.JOHN W. SCOTT,
U. S. Indian Agent.

Ron . H. PRICE,
Cornmissioner of Indian Affairs.

SAC AND FOX AGENCY, INDIAN TERRITOBY.
CITIZEN POTTAWATOMIES.
SHAWNEETOWN, INDIAN TERRITORY,

Janua1·y 7, 1884.
SIR: There is a talk going t.h e rounds of the people of this country abont leasing
the Pottawatomie reserve to cattlemen. Now, the aet of Cougrer-s says that the Pottawatomies cannot lease, rent, nor sell, of which ever.v one plainly sees and knows,
but those parties that are wanting the lease went work and appointed a committee
of five men to rnle the tribe against the wishes, and effected a lease without the consent of the Incliaus.
The committee thus appointed received money direct from cattlemen to go on with
the bnsines~;, and also appointed their own delegates to go to Washington to consult
the Secretary of the Interior about approving tlw lease for them; also about getting
moneys due the Pottawatomies from the Goverill11eut, but the delegates that are there
at \Vashing-ton are not legally elected; only one man was elected, aud that was Stephen Negnmkwet; he was elected by the Indians, not by cattlemen.
But for all tbnt the Indians done, the cattlemen's party hurrird off in order to see
that the lease be approvell by the Secretary of t,he Interior, also by the President,
without saying <L word to the Pottawatomies. Now, thA partiPS leasing the Pottawatomies reserve in the Indian Territory are not residents of the Tenitory; they reside in the towu of Wichita, county of Sedwick, Sta.te of Kansas.
This is not a11 ; t.lw n1ajority vote does not carry nor elect a perAou to any office in
this Indian Territory outside of the five nations; it has to be a solid vote or none at
all The Pottawatomies do not want any ~ ease; it will be a ruin to the country as it
is at the present; the country is made a rendezvous of by outlawsanfl whisky peddlers
from the States, and bringiug or leasing the country to cattlemen would make it
altogether a white men's conn try, and where would the Indians go to f This is what
those cattlemen ancl their committee and delegates \Yant.
Even the agent of the Sac and Fox Agency 1s coneerned in the affair; he does not
know anything a.hont tbe Pot.tawatomies and their country, although he is there to
see to Indian affairs; but still he, the agent, grants permits to whit(~ people to reside
in the IlJ(lian country against the wishes of the Indians.
I hear some of the whites boasting as to how they receiverl permits merely by paying a few dollars to ~mid agent. The Pottawatomies do not want any lease, nor do
not want. any whites to resicle within their reserve.
The Potta,watomies are at peace with the neighboring tribes, and by leasing their
conntrv would cause trouble.
The Shawnees, on the same reserve, are dissatisfied as to the leasing of said reserve;
it would cause them to lose most of their stock, for reason an Indian cannot stand
competition with a white man.
The white traders are causing enough trouble among the Indians, withont having
cattlemen amongst them.
Yours, truly,
DAVID LAUGHTON.

H.

PRICE.

Hoping you will take this matter into consideration, and see that the I ndian is
t r eated r ightly.
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WASHINGTON, D. C., .dp1·il 23, 1884.
SIR: I have t.he honor to file h.:~rewith a copy of a lease (or permisuion to graze), of
date the ~tlth day of November, 1883, entered into b~· and between the Citizens' band
of Pottawatomies of the Indian Territory, of the tirst part, and Catherine Greitfenstein, of Indian blood, and a rP~>ident of Pottawatomie reserve, Indian Territory, of
the second part, wherein and whereby there is a permission given to sa.id Catherine
Greiifenstein, ot' Indian blood, as aforemeuiiioned, the right to graze and to herd
cattle over and upon a tract of land conl:listi ug of about 400,000 acres nf laud, the same
being the surplus lauds of the Pottawatomie reserve, iu the said Ittdiau Territory, at
the annual rental of 2t cents per acre.
This lease (or permission to graze), as you will observe, is signed by Anthony F.
Navarre, Johu \Vhitehead, Davis Hardm, and Peter Parnmare-ke-duck (Peter the
Great), and Peter Moose, for and on behalf of the Citizentl' band of Pottawatomies,
and Catherine Greifl'eustein for herself.
It would be, perhaps, proper for me to state somewhat the history of this transaction,
that you may have a clear idea of the preliminary proceedings prior to t.he execution
of this lease.
It seems that one George L. Young, a resident of Kansas, bad entered into a bargain or agreement with certain persons, citizens of the State of Kansas, by which he
agreed, for and in consideration of a certain sum, that be would procure a lease from
the Citizens' band of Pottawatomies for such persons as be had bargained and agreed
with.
This information coming to the knowledge of the Pottawatomies, a 111eeting was
held of the council, near Sacred Heart Mission, in the Indian Territory, and upon the
Pottawatomie reserve, the object of the meeting being to get an expression of sentiment in regard to leasing the surplus land of their reserve for the grazing of cattle.
At such meeting, which was held on the 2Yth day of October, 1tltl:~, snch meeting
being a general council of the Citizens' baud of Pottawatomies, notice having been
previOusly given to all the bauds, together with those residiug on the reserve, the
question arose whether the council were in favor of leasing to Reford R. Bert.ra.nd,
which said lease bad been procmed from two Indians, members of the Citiz-ns' band
of Pot.tawatomies, and without any authority from the council, and which had been
procured by the said George L. Young.
A motion having been put in the council whether the said council were in favor of
the alleged lease, the vote resulted unanimously against the lease, and a direction
was given, and a committee a.ppointed for that purpose, uy which Anthony F. Navarre, Peter Moose, Davis Hardin, Peter the Great, audJohn Whitehead were constituted a committee to negotiate a lease for and on behalf of the Citizens' baud of Pottawatomies, and to execute the same.
Such committee was instructed to publish a notice requesting the parties interested
in the grazing of cattle to bid openly for the permission to graze their cattle upon the
surplus lauds of the Citizens' band of PottawatomieH. This notice, it appears, was
published for three consecutive weeks between the date of the council and the date
of the permission to graze (a copy of which is herewith transmitted).
The bid of Catherine Greifl'enstein, of Indian blood, having been the highest bid,
she having bid at the rate of 2-! cents per acre for the permission to graze cattle upon
the surplus lands of the Pottawatomie tribe, was accepted, and as herein shown by
the copy of lease (or permission to graze), which is transmitted herewith, a lease (or
permission to graze) was entered into by and between the Citizens' band of Pottawatomies, acting through their duly elected committee, and said Catherine Greiffensteiu.
By au act of May 23, 1872 (17 Stat., p. 159), an act entitled "An act to provide
homes for the Pottawatomies and absentee Shawnee Indians of the Indian Territory,"
it is, among other things, provided that the Secretary of the IutPrior be, and he is
hereby, authorized to issue certificates by which allotments of land lying within
a thirty-mile-sqnare tract, heretofore selected by the Pottawa.tomie Indians, and lying next to the Seminole reservation in the Indian Territory, shall bfl made a part of
the reserve of the Pottawatomie band, known as the Pottawatornie Citizens' band.
It was further provided that certificates of such allotments should be made in severalty, specifying the uames of the individuals, and that said tracts should be set
apart for the exclusive and perpetual use and benefit of such. assignees and their
heirs.
And it further provided that until otherwise provided by law such tracts should be
exempt from levy, taxation, or sale, a.ud should be alienable in fee or lease, or otherwise disposed of, (}uly to the United States, or, to persons of Inc..lian blood lawfully residing within said Territory.
It seems that the act of May 2:3, Ul72, has not been fully complied with on behalf of the United States; that certificates of allotment have not issued, as therein
directed, except in a few instances; and although the Pottawatomie Indians have
paid in full for their lauds, and bold under said act the exclusive and perpetual use
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-of the land, there is a large surplus of land still remaining which is not covered by
the certificates of allotment which sho.nld have been ist:iued nuder the act of May 23,
187~.
ThiA land then being outside of the lands allotted, is land held in common for
the perpetual use and benefit of the Citizens' band of Pottawatomies, and that in
·equity, in justice, antl in law they are entitled. to as full and frPe possession and use
of snch laud as any citizen of the United States; and among ot;her uses is the right
of agricultural pursuits and grazing cattlt~ upon the lands, the latter right which
they have exercit:ieu by a lawfully and legally execute(l permission given to a member
Df their tribe, and. in direct conformity with bhe aet of May 2:~, 187~, which provides
in terms that a lease or a sale of lantls in fee can be maile hv the Pottawatomies in
severalty, or as a tribe to the United States, or to a person of' Indian - Allow me to state, Mr. Secretary, that in my opinion the right of the citizen hand
Df Pottawatomies to give a permisswn to p;raze is a right. that uot only should be
recognized by yourself, hnt should be approved under the act of May 23, 1R72, and,
while I agree with you in your letter of January 12, 1884, founrl npon page 1 of Senate Executive Document No. 54, that it is good policy to decline to recognize any
leases entered into by individuals, I desire to state that an examination of the several
laws relating to the Indian tribes has not so far shown to me the affirmative right on
the part of an Indian tribe or inuividual to make a h·ase, as is set forth in the act of
May 23, 1872.
The :mnual rental is more than bas been paid or offered by others seeking the same
permission on other Indian lands, and it would seem to me to be an injustice to the
Indians to refuse to allow them to ~ive such permission to graze, and thus take from
them a revenue and leave them in their now dependent condition, a burden on the
eharity of the Government, whereas they should be self-sustaining.
I am, very respectfully, yours,
A. A. THOMAS,
Attorney for Catharine G1·e~ffenstein,
Member of the Citizen's Band of Pottawatomies.
Hon. HENRY M. TELLEH,
Secretary of the Interior, r ity.

No. 8, GRANT PLACE,
WASHINGTON, D. C., April31, 1884.
DEAR SIR: A large number of the Indians who live in the Inuian Territory are of
the opinion that by virtue of leases or contracts with cattlemen for grazing purposes,
that members of the tribe will not have, after the execution of such leases, the right
to bring in cattle or graze them upon the commons or lands so leased, even if they
Dwn such cattle.
There are pretended leases oft.be Pottawatomie Indians in the Indian Territory, and
some of the tribe think that a lease will prevent their grazing all the cattle they
may own npon said lands.
I take the position, and so stated to our people, that a majority of our tribe have
no right to sign any lease or agreement that would prevent any member of the tribe
from accumulating cattle or having free grazing privile~es upon our public domain ;
that no contraet can be made to hind t.he citizen band of Pottawatomie to keep stock
off of onr surplus lands; that, parties signing such contract can only give the right of
their own allotments to outsiders to the exclusion of the cattle of other allotments
(see act of May 2~, 1872).
I believe we should have the right to derive revenue from our surplus lands, but
not to exclude the stock of onr people from the same.
Will yon please, if not improper, give me as explicit an answer as possible to the
&bove.
If not out of place I desire to express to you now the high appreciation we have for
your just rulings in the past.
I 11.m, very respectfully, &c.,
J. E. CLAI~DY.
Hon. H. M. TELLER,
Secretary of the Interior.

NEWTON, KANS., May 1, 1884.
DEAR SrR: Ron. Wm. Griffensteiu, of Wichita, Kans., who presents this letter, has
-some business with you, touching his wife's interests in Indian Territory. My long
and favorable acquaintance with him enables me to assure yon that he is a gentleman
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of hig-h stauding and integrity in whose claims, representations, and good faith you
may safely repose the utmost coufide uce.
Anything you may fiu<l ~· ourself al.Ji e to do iu furtherance of his inte rests will be
serYi ces well lwstowed.
Yours, very respeetftuly,
J. W. ADY.
The Hou. SECRETARY OF nm INTERIOR,
Tra8hingfon, D. C.
l Inclosure. ]
UNITED STATES LAND O.FFICE,
Wichita, Kans., May i, 1884.
DEAR Sm: Rou. William Grifi'enst•~in, who presents this letter, is the husl.Jand of
Catherine Griffenstein, a memLer of the Pottawatomie Indians, now residing on their
reservation in the Indian Territory. Mr. Griffenstein w1ll appear before your honor in
behalf of his wife to secure the indorsement of t.he Department of the Interior to a
lease made to hii' wife Ly the Pottawatomies of thPir 1:1nds in the Indian Territory. I
desire to say, in behalf of Mr. Grifl:'enstein, that my long acquaintance with him enables rue to say that no man in the community iu which he lives ~tands higher as an
honorable, hom·st, and just man, a11d any favor extended by your honor willlw greatly
appreciated by the people of the Arkansas Valley, as his cause is looked upon as a.
just one.
I have the honor to be, very respectfully,
R. L. WALKER.
The Ron. SECRETARY OF THE INTERIOR,
Washingto11, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFI<'AIRS,
Washington, May 7, 1884.
SIR: I am in receipt, by Department reference, of a l('tter from A. A. Thomas, esq.,
ofthis city, attorney at law, dated 23d ultimo, submitting for approval of the Department a copy of a lease (wit.h accompanying papers) purporting to have been made
Novemuer i:~, 186:{, by the Citizen Baud of Pottawatomie Indians, acting by a committee the1·eof, to Catharine Grieffenstein, ''of Indian blood, and a resident of the Pottawatomie reservation +< "" "" her heirs, successors, assigns, and legal representatives,"
of" about four hundred thonsand acres of land; the same being the surplus lands of
the Pottawatomie reserve in the Indian Territory," for stock-grazing purposes, with
the right to fencP. and put up necessary corrals and house!:! on said lands, and to cut
timber therefor, for a term of ten (10) years from the date of approval of the lease by
the Secretary of the Interior and the President, at a yearly rental of 2i cents per
acre, or $10,000, for the entire tract, payable to said Citizen Band of Pottawatomies,
through the United States Indiau agent, semi-annually in advance, and subject to
certain covenants, stipulations, and agreements therein contained, amongst which is
the following: ''Nothing herein coutained shall be construed to in any manner impair the rights and privileges of the Absentee Shawnees, or in any manuer to conflict
with an act of Congress entitled 'An act to provide homes for the Pottawatomie
and Absentee Shawnee Indians in the Indian Territory'; said act having been approved May 23, 1t;72."
Under ordinary circumstances the question of the approval by the D epartment of
J:~. lease of this character would readily l>e decided uy the ruling of the Department,
as expressed in the .Fenlon case, April 2i'i, 181::!3, and in Departme nt letter to Senator
Logan on the general subject of leasing Indian lands, March 6, 18o4, but inasmuch as
it is coutended on behalf of the parties in interest that this lease has been made in
exercise of a right reseserved to the Pottawatomies whether in severalty or as a tribe,
under the provisions of the act of May 23, 1872, and is in direct conformity with the
terms of Raid act, it appears necessary to give the subj ect a ni.ore extended consideration, and to ascertaiu from the legislation itself and the causes which led to it, how
far the claim to such right is well founded. Upon examination of the records aud
files of this office, it appears that in answer to certain communications addressed by
this office to the Department on August 11, 1871, and March 6 and 12, 1872, respectively, as to the rights of the Pottawatornies with reference to their changed condition as citizens of tLe United States, in the I'eservation selected for them as a tribe in
the Indian country, under the provisions of article 1, of the treaty of February 27,
1867 ( 15 Stat., 531) t.he Secretary of the Interior, in a letter to this office of March
161 1872, rendered his opinion as follows:
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" I am clearly of opinion after reviewing the treaties of 1861, 1866, and
1867, that it was the intention of CotJgress to permit all of said tribe (t.be Pottawatomies) to become citizens upon the conditions therein prescribed.
"I am e(jually clear in the opinion that it was not anticipated that all of said Indiaus would av~til themselves of the pri' ileges of citizenship, and hence the provisious of the first art,i cle of t,he treaty of 1867, which required the territory to be selected for said tribe in t,he Indian country, to be conve,\'ed by patent to the nation.
"It is very manife!:lt tllat by the amendment to the second article of sa,id treaty the
Prairie Band of said tribe was excepted from any right to any part of the land in the
Inuian countr.v, which was proviued for the Pottawatomie Nation. By a report from
your office dated the 12th instant, I am informed that all the Pottawatornies except
the Prairie Band have been naturalized and are now citizens of the United St,ates.
''This nation, therefore, is extinct, and uot heing in exiMtence, the land in the Indian country cannot be convey~'d to the Pottawatomies pursuant to or in compliance
with the provisions of the treaty before referred to. I have communicated these
views to Congress, with a recommeudation for legislative act10n. "
" "
In his communication to Congress ou the subject, after reviewing the several treaties with the Pottawatomies, and adverting to the fact that they bad all, with t.he
exception of tlle Prairie Baud, become citizens of the United States, the Hou. Secretary
proceeds:
"The expectations of the contracting parties at the date of the treaty have not
been realized. The Pottawatomies are now all citizens, the nation is extinct, and no
patent can be issued to the nation as such, according to the text and unequivocal
meaning of the treaty of 1R67.
"A tract of land 30 miles square in the Indian country has been surveyed, and many
of t.he Pottawatomies, now citizens, have removed to it and are uow residing thereon.
It bas not been paid for, because it has never been conveyed by patent, as contemplated
by the treaty, aud I am of opinion that, under existing circumstances, the Secretary
of the Interior hat~ no power to cause the tract to be conveyed to the Pott.awatomies.
It certainly cannot be conveyed to the nation, because there is no nation. It cannot
be conveyed to individual members of what 'vas once the nation, or to a trustee for
the benefit of the nation for want of authority.
"In consequence of these difficulties it seems to me that there is necessity for further legislation, in order that justice may be done to the Pottawatornies who have
removed to this land.
''I have the bouor therefore to recommend such legislation as will secure to the
Pottawatomies a portion of the tract of land before referred to, equal to eighty acres
for each individual; and as these Indians have become citilleni! and hence possess the
right of alienation, I suggest that this legislation be so regarded as to secure this
land to the Pottawatomiei! so long as they remain together as an organized body, and
no longer, and that it be not accompamed with any provision which will permit them
or any of them to alienate their title, and that they may be permitted to hold their lands
in severalty or in common as thEIY may elect." (See Department letter to Hon. J. G
Blaine, Speaker of the Honse of Representatives, March 15, 187~.) With this light
before it, Congress passed the act of May 23, 187~ (17 Stat., 159).
This act, which is entitled "An act to provide homes for the Pottawatomie and
Absentee Shawnee Indians in the Indian Territory," provides for the issuance by the Secretary of the Interior of certificates by which allotments of land lying within the
thirty-miles square tract theretofore selected for the Pottawatomie Indians, and lying
next west of the Semin•1le Reservation in the Indian Territory, shall be made to each
member of the Pottawatomie band, known as the Pottawatomie Citizen band, as follows, viz:
To each head of a family, and to each other member 21 years of age, not more
than one quarter section, and to each minor of the tribe not more than SO acres, such
allotments being made to include, as far as may be practicable for each family, the
improvements which they ma.y have made. Certificates of allotments are to be made
in severalty, specifying the names of individuals to whom they have been assigned,
and that said tracts are set apart for the exclusive and perpetual use and benefit of
such assignees and their heirs.
The act then provides: "Until otherwise provided by law such tracts shall be exempt from levy, taxation, or sale, and shall be alienable in fee, or leased or otherwise
disposed of only tu the United States or to persons of Indian blood, lawfully residing
within said Territory witll permission of the Pr(;}sident and nuder such regulations as
the Secretary of the Interior shH ll prescribe.
"Providl'd, That such allotments sl1~1ll be made to such of 1he above-described persons as have resided, or shall hereafter reside, three years continuous!~, on such reservation, and that the cost of such lands to the United States shall be paid from any
fund now held, or which may be hereafter held, by the United t;tates for the benefit
of such Indians, and charged as a part of their distributive share, or shall be paid for
by"said Indians before such certificates are issued: Provided, said Pottawatomie In-
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dians shall Jwitber acquire nor exercise, under the laws of the United States, any
rights or privileges in ~aid Indian Territor.> ot.her t.han those enjoyed hy the members
of the Indian tri\1es lawfully residing thPrein; and for the protection of the rights of
persons anrl property among themselveA, they may enforce the laws and usages heretofore enforre<l among them as an Incliau tribe not inconsistent. with the Constitution
ani!. laws of the Unite1l States, and shall be entitled to equitable representation in the
geuPral Territorin I council, and subject to the general laws wh1ch it may legally enact."
The secoucl section of tbe act provides I hat when any Indian of pure or mixed blood •
of the Ahse11tee Shawnees hein~ the lwad of a family, or over tweuty-one years of age,
can show to tl1e satisfaction of the Secretary of the Interior that he or she has resided
continnon~ly for the term of three years within said 30 miles square tract, and has
made substantial improvements thereon, it shall be the duty of the Secretar.v of the
Interior to issne to sncb Indian a certificate of allotment for 80 acres of land, to include as far as may be practicable his or her improvements, together with an addition of 20 acres for each child under twenty-one years of age belonging to the family
of snid Indian, such certificate to include the same provisions as are included in the
certificates of allotments of lands provided for in the first section of this act. It appears that the provisions of the act have ueen partially carried into effect by allotments in severalty to some 327 oftbe Absentee Shawnee Indians by Special Agent J. J.
Knox, Novembf'r 12, 1875, a. list of which was approved by the Commissioner of Indian
Affairs November 22, 1875; and by the Secretary of the Interior November 23, 1875,
but for some reason not apparent no action looking to the issue of certificates was bad
by this office until last winter, when it was found upon examination of the papers
that it, was impossible to determine h1 man:y instances the head of the family to whom
the children belongerl, and that it would be necessary to have the list corrected and
evised before anything further conld be done.
In like manner allotments were made to some Pottawatomie Indians by Special
Agent Knox, Novembt'r 9, Ul75, a schedule of which was also approved in this office
and the Department on the same dates as those mentioned in the case of the absentee
Shawnees. A list was also submitted by the special agent of some 43 Pottawatomies
clairuing lands under the provisions of the act, but who had not resided on the land
the necessarv time. This list was also approved on the same ilates with the condition that certificates should not be issned until the parties had resided upon their
respectiYc tracts for a period of three years as provided in the act.
No certific::ttes have ever been issued to the citizen Pottaw::ttoruies upon either of
tbe above-mentionerllists, for the renson, as it appears, that they han no funds with
which to pay for thP-ir lands as required by the act, although at the date of its passage they bad annnities which it was supposed could be used for that purpose. The
absentee Sbnwnees had no such annuities, and were therefore not required to pay for
the lands allotted to them.
On the 20th .January, 1883, the several lists of allotments so made to the absentee
Shawn ees and citizen Pottawatomies were referred to Special Agent Townsend: then
proceeding on a mission to the Indian Territory in connection with other tribes with
instructions to visit the Sac and Fox Agency for the purpose of correcting the allotment lists and making additional allotments to such persons as had since become entitled. ·
On April 30, 18r3:3, Special Agent Townsend reported to this office that the absentee
Shawnees now refused to aceept the allotments already made or to take their lands in
severalty, owing to some superstitious feeling that H wonld be unwise and wrong for
them to do so. In regard to the Pottav.Tatomies, he reported that owing to the disappeara.nce of the original corner stones or monuments, it would be necessary to retrace
and re-estalJJisb the lines before any new allotments could be made, and recommended
that a competent surveyor be employed and ordered to report to Agent Carter at the
Sac and Fox Agency to carry out the work.
July 18, 1883, Agent Carter was directed to submit an estimate of the probable cost
which would be involved in rerunning the Jines and re-marking corners, in reply
to which he reported (September 3) that it woulil cost from $6,000 to $8,000. There
being no funds at the disposal of the Department applicable to the purpose, the
mat1 er bas of necessity since remained in abeyance. This is the position of the allotment question in respect of these lands at the present time. The citizen band of
Pottawatomies now claim the right under the act of 1872 to exercise exclusive control
over and lease the surplus lands of the thirty-mile square tract, and in order, it is
preoumed, to a liternl compliance with the terms of the act as they interpret it, have
executed a lease thereof to a person of Indian blood residing within the Territory.
I think it Is clear from the wording of the act that Cougresli realized the fact that
the provisions of the treaty with the Pottawa.tomies of February 27, 1867 (1f) Stat.,
531), which ~ontemplated the setting apa.rt of the thirty-mile-square tract as a reservation ''for the exclusive use aud oecnpancy of that tribe," and the subsequent
patei1ting thereof to tlle Potta.watomie Nation, had been rendered inoperative by
reason of the Pottawatomies having become citizens; but that, recognizing the de-
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pendent condition of quite a number of them, who had tried citizeuship, and h3.ving
found it a failure, were desirous of returning to their former mode of life. Congress
by act of 1872 permitted them, in common with the absentee Shawnees, to take homes
in severalty upou the tract which had beer! originally designed for their separate use
and occupation as a tribe, to the extent and upon the terms amlin manner mentioned
in the act, coupled, however, with a, condition that such individual Pottawatomie
allottees should have no rights or privileges in the Indian Territory other than those
enjoyell by the meml>ers of the Indian tribes lawfully residing therein, with authority for the protection of the rights of persons and property among thewselves, to
enforce the laws and usages theretofore enforced among them as an Indian tribe, not
inconsistent with the Constitution and laws of the Uuited States. Notwithstanding this provision, which in a measure wonlcl seem to restore the citizen Pottawatomies to their normal condition as a tribe, in respect of the right of self-goverument,
it will be obst'rved that the act throughout, so far as the qucl:!tion of lands is concerned, proceeds altogether on the severalty principle. The very title of the act''An act to provide homes," &c.-proclaims this. Intlividual allotments are to be
made to both Pottawatomies and a.bsentee Shawnees having fulfilled certa.in conditions as to residence, &c. Certificates are to issue to each individual a.llottee as evidence of sole and cxcl usi ve title in him and his heirs. The allotted tracts are to
be exempt from levy, taxation, or sale, anu inalienable in fee or otherwise, except to
the United Sta.tes or persons of Inrlian l>lood, lawfully residing within tlw Indian
Territory, with permission of the Presi«lent, and under such rcgnlations as the Secretary of the Interior sball pres~;ribe; and in the caHe of the Pottawatomies the cost
of such allot.ttd tracts to the United States is to be paid b.v the individual allottees
before the issue of the certi:fi.catPs. (See Department decision affirming this view in
the Clardy case, December 23, 18.33.) Occupancy in common by either tribe, according
to the accepted theory of the ordinary Indian title, was not in contemplation of the
act.
Assuming it to have been intended that the a.ct shonld have a cootiunous operation, the surplns lands are subject to future allotments to such individu<tl Pottawatomies aud absentee Shawnees as may hereafter become eutitled, upon the terms and
conditions mentioned in the act, and such additional allotments being Aatisfied, or
otherwise provided for by the appropriation of a sufficient quantity of land for the
purpose. I see nothing iu the act to prevent the Government, should it see :fit t.o do
so, from settling other friendly Indians upon any surplus lands which lllay remain
after the intention of the act shall have been satisfied. I certainly perceive nothing
in the act that leads me to suppose that Congress intended that this large area of
land (575,776 acres) should l>e devoted exclusively to these two small remnants of
tribes, whose numbers to-day, according to the latest statistics, do not aggregate
over 1,220 souls. If every man, woman and child amongst them was to-day provided
with an allotment as defined by the act, there woulU still be a very large surplus,
over 400,000 acres, of land remaining.
I am· of opinion that under the act of 1872, the rights of the citizen Potta.wa.tomies
and absentee Shawnees in the thirty-mile-square tract are clearly limited to individual
rights only; that n~ither the Citizen band of Pottawatomies in their quasi-tribal capacity, or the absentee Shawnees a.s a t.ribe, or both collectively, bave any power
under the act to make a. lease of the surplus lands; a.nd further, that the lease now
presented, although purportmg to be made to a person of Indian blood resi(ling in
the Territory, is uot snch a lease as w:1s contemplated by the act, which, when it
uses the term "leased," manif~stly refers to individual allotments only. I would also
rema.rk that although thfl lease expressly declares that thn rights and pri \'ileges of
the a.hsenteo Sha.wnees shall in no manner be impaired thereby, they are practically
ignored by the Citizen band of Pottawatomies, who, as before stated, have assumed
the exclusive right to make the lease a.nd to reap all the benefits thereof for their sole
and separate use a~ a tribe.
With these views I return the pa.pers for your a.ction.
Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR.

Washington, May 15, l884.
SIR: I have considered your report of the 7th instant on the request submitted by
Mr. A. A. Thomas for approval by the Department of a copy of a lease purporting to
have been made November 28, 1883, by the citizen band of Pottawatomie Indians, represented by a committee thereof, to Catherine Gritfenstein, her heirs, &c., for about
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400,000 acres of land, stated to be" the snrplns land of the Pot.tawatomieReserve in the
Indian Territory," for stock-grazing purposes, with the right to fence and put np necessary corrals and houses on said lands, and to cut timber therefor, for a period of 10
years from date of approval of the lease by the Secretary of the Interior :wd the President, at a yearly rPntal of :.!t cents per acre, or $10,000 per year for tile entire tract, &c.
It is cla.imed that this lease has been made in accordance witll the provisions of the
law of May 23, Hl72 (17 Stat., 159), and that it should be approved as required by that
law.
You report th~Lt the alleged lPase presented is not such a lease as is contemplated by
the law referred to; that the law conferred no such right in the parties thereto as
would entitle or warrant. them in making such a lease of the lands described, and that
it should not be approved by the Department.
As you have for reasons stated declined to approve the alleged lease, it is returned
without approval by the Department.
Very respectfully,
H. M. TELLER,
Seet·etary.
The COMMISSIONER OF INDIAN AFFAIRS.
(Inclosure.]

To the honorable Se01·etary of the Intel'im·:
We, the undersigned, delegates ofthe Citizens' Band of the Pottawatomie Indians
now residing in the Indian Territory, were instructed hy our people to see to the approval of a lease eutered into between ourselves and one Catherine Griffenstein,
therefore respectfully pray your honor may grant the Rame.
The interests of the people entitled to settlement in the said reserYation, and do so,
are provided for and at the same time derive some benefit for the use of our surplus
lands.
The approval of saitllease will justify the lessee to put up fences with safety and
t.hereby protect our own stock in a large measure against being stolen or straying off,
and will thus aid us in establisbin~ a market for our stock and produce.
We furthermore desire to state that all our business has been done in open council,
to the perfect satisfaction of our people, who have the nt.most confidence in the lessee,
and hope that your honor may grant t.be prayer of our petition.
Yours, most respectfully,
A. F. NAVARRE,
JOHN ANDERSON.
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, May 20, ltl84
SIR: I return herewith, unapproved, the copy of a lease, wit.h accompanying .Papers, submitted by you for approval of the Department, on the 23d ultimo, said lease
purporting to have been made November 28, 18-;3, by the Citizens' Band of Pottawatomie Indians, represented by a committee thereof, to one Catherine Griefi'enstein,
her heirs, &c., for about 400,000 acres of land, alleged to be the" surplus land of the
Pottawatomie reserve in the Indian Territory," for stock grazing purposes, with the
right to fence and put up necessary corrals and houses on said lands, and to cut timber therefor, for a period of ten (10) ;\'ears from date of a.pproval of the lease by tb'e
Secretary of the Interior and the President, at a yearly rental of 2t cents per acre, or
$10,000 per ~.nuum for tho entire tract payable to said Citizens' Band of Pottawatomies
semi-auuually in advance, and subject to certain covenants, stipulations, and agreements therein contained.
I also inclose for your informa1 ion copies of the Ron. Secretary's letter of the 15tl.
instant to this office on the subject, and of office report of the 7th instant therein referred to.
Very respectfully,
H. PRICE,
Uornrnissioner
A. A. 'l'HOMAS, Esq.,
Attorney at Law, Saint Cloud Building, City.

DEPARTMENT 01<' THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Wabhington, D. C., July 3, 1884.
SIR: In reply to your letter of the 2Sth ultimo, transmitting two communications
from certain citizen Pottawatomies of your agency, protesting against the recognition
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by the office of a business committee appointed at a council of said Indians held on
the 6th May last to enter into a contract with Anthouy F. Navarre and John Anderson for t.he prosecution of certain claims which the Potta.watomies have against the
Government, and calling attention to th(' fact that parties are endeavoring to procure the approval of a lease for cattle-grazing purposes np, ,n the thirty-mile-square
tract which is subject to allotment to the Pottawatomie and Shawnee Indians
through the agency of said Navarre and Anderson, whose expenses are borne by the
intending lessees, I have to say: 1st. As to the proposed lease, being a lease to Catherine Grieffenstein for about 400,000 acres of land for stock-graz;ing purpOH\'S for aperiod of ten years at a yearly rental of $10,000 per year; the honorable Secrt>tary of
the Interior on 15th of May last., upon the recommendation of said office declined to
approve the same, of wbich action the lessee's attorney was only notified. til. The
protest referred to in your letter will receive due consideration when the coutract
with Navarre and Anderson, which has only jnst been filed, comes up for examination.
You will keep yourselves advised of any further attempt by the Pottawatomies or
Shawnees to lease the lands in question, and report to tllis office at once.
Very respectfully,
H. PRICE,
Commissioner.
A. TAYLOR, Esq.,
Dnited States Indian Agent,
Sac and Fox Agency, Indian Territory.

SAC AND FOX.
UNITED STATES INDIAN SERVICE, SAc AND Fox AGENCY,
Tama County, Iowa, October 16, 1884.
SIR: Our chiefs and head men have just received intelligence from the Territory
that the other branch of the tribe are about leasing the lands belonging to the Sac
and Fox tribes to some company for the term of ten years, for the sum of $4,000 a
year, to graze cattle on.
The tribe here ask the honorable Commissioner to see that their interests are protected and that they shall receive a proper share of the income received from said
lease or leases as shall be .iust and proper, and that the agent in the Territory be instructed to withhold the share properly belonging to this branch of the tribe.
Very respectfully,
GEORGE L. DAVENPORT,
United States Indian Agent.
Ron. H. PRICE,
Commissioner.
DEPARTMBNT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
October 2~, 1884.
SIR: That portion of the Sac and Fox tribe resident, and who by express provision
of the treaty of February 18, 1867 (15 Stats., 495), receive their share of annuities,
&c., in Tama County, Iowa, and which claims to be interested iu the reservation
lands in the Indian Territory, has reported to this office, through its agent, that information has been received that the other branch of the tribe at.tached to your
agency is about leasing said lands, or a portion thereof, to some company for grazing
purposes, for a term of ten (10) years, at an annual rental of $4,000.
You will ascertain whether there is any foundation for this report, and advise this
office thereon.
Very respectfully,
H. PRICE,
CommisBioner.
IsAAC A. TAYLOR, Esq.,
United States Indian Agent, Sac and Fox AgenC'y, Indian Ter1·ito1·y.

UNITED STATES INDIAN SERVICE,
Sac and .Fox Agency, Ind. 1'., Novernber 10, 1884.
SIR: In reply to Department letter "L" 20168, '84, of date October 22, 1884, I have
the honor to inform you t.h at the Sac and Fox tribe of Indians of the Mississippi, in
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the Indian Territory, did, on or about the lOth day of October, 1884, grant a grazing
permit to Messrs. Warren, Lambert and Moore, citizens of Kansas, for a period of ten
years, for the consideration of $4,000 per annum, to a part of their reservation. .A
copy of the contract will be presented, I understand, soon to your office.
Very respectfully,
I. A. TAYLOR,
United States Indian Agent.
Hon. H. PRICE,
Commissioner Indian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
Deoembe1· 3, ltl84.
SIR: l have received your letter of the lOth ultimo, stating that under date of October 10 last, the Sac and Fox Indi:tns of the Mis~issippi, attached. to your agency,
granted a grazing permit to Messrs. Warren, Lambert and. Moore, citizens of Kansas,
for a period. of ten years at an annual rental of $4,000 per aunum.
The instrument referred to bas not as yet been presented to this office.
Without passing an opinion as to the validity or otherwise of the transaction, I
desire to call your attention to the fact that that portion of the tribe resident in
Iowa claims a proportionate share in the income arising under any such agreement,
and bas reqnested this office to protect its interests by directing the agent to withhold the amount" properly belonging" to t.bat branch· of the tribe.
Before taking any action in the matter it would. seem desirable to ascert.ain the
views of the tribe thereon, for which purpose ip is accordingly referred to you for
report.
Very respectfully,
H. PRICE,
Commissioner.
I. A. TAYLOR, Esq.,
United States Inclian Agent,
Sac a>~cl Fox Agency, Indian Territory.

SHAWNEETOWN, INDIAN TERRITORY,
March 6, 1884.
DEAR SIR: In latter part of May or first part of June last, in a letter to you stating
certain facts in reference to some malicious charges made against myself by A~ent
Jacob V. Carter, and as I claimed for him by his clerk, prompted in so doing by c. C.
Pickett, one of the firm of Whistler, Pickett & Co., Sac & Fox agency traders, in
which letter I called yonr attention to the fact that employes of the Government
under your Department were trying to negotiate a lease of t.be Sac & Fox Reservation of the Indians, and asked that said honorable gentlemen be all also investigated,
of which I have heard no more, except to be called on to know if I had wrote such a
letter by the principal party accused, E. B. Townsend, special agent. In which conversation said special agent swore vengeance against the party who had, in short,
dared to oppose him.
Now, honorable Commissioner, I hereby and herein proceed to lay charges specific
against said ::lpecial Agent E. B. Townsend, C. C. Pickett, licensed trader, and E. N.
Gauze, agency clerk.
1st. That in the latter part of May, 1884, or thP.reabouts, Special Agent E. B. Townsend formed a partnership with the said C. C. Pickett, a licensed Indian trader, and
E. N. Gauze, a son-in-lfl.w of the agent's, and agency clerk while in the employ of the
Governmeut.
2cl. That said company was formed for the pnrpose of obtaining a lease of the Sac
and Fox Indians for a large tract of land for grazing purposes.
3d. That the position of special agent of the Government wat:l used by said company to induce the Indians to sign said lease, it having been made to appear as if it
was the desire of the Department that they lease to this particular company.
4th. That E. B. Townsend offered to bribe Chief Keokuck into favoring said lease
by promisillg to build him a fine house, &c.
5th. That the posit.ion of special agent has been used to intimidate and terrorize
those opposing said lease.
6th. That said official company was counseling and advising the Indians to lease
to them for from t to 1 cent per acre per annum less than other equally responsible
parties were offering for the same lease.
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7th. That said Townsend has spent a large part of the time since June last at and
aronnd said agency endeavoring to procure a lease rrom the Sac and Fox Indians and
other tribes.
The Iowa Indians, who were led to believe the Government would not give them a
reservation as now set apart by Exeecutive order unless they submit to letting this
official company above mentioned put. a wire fence around it, aJl(l hold cattle on it.
t!th. That C. C. Pickett, one of said company, offered cash bribes to one of the
chiefs of Iowa tribe, to induce him to sign a lease.
All of which, we claim is against the policy of the Department and contrary to
law while in the employ of Government.; we therefore submit them to yon before going further, aR said officials have used their position to punish those with whom they
were not in harmony.
We therefore remain yours, &c.,
THOS. E. BERRY,
Licensed trader, Shatcn1 etown, Ind. Ter.
Hon. H. PRICE,
Commissioner of Indian AjJai1·s, Washington, D. C.

QUAPAW AGENCY, INDIAN TERRITORY.
PEORIAS, OTTAWAS 1 AND MIAMIES.
T.,
Jantta1'y 14, 18d4.
Sm: I have the honor to reply to yours of the :~Oth of November last, file marked
"L 2168-41883," in which yon state that you are in receipt of a letter from E. C. Lykins, who claims to be a member of the Paoli Indians, and protesting agamst the further fencing of their domain. More than likely the letter~ on refer to is from E. W.
W. Lykins, a white man, adopted into the Peoria tribe of this agency, as about the
tim .... the letter is elated he called here and stated he was intending sending you a letter
on the snbject meutionetl.
To get a fair and correct understanding of this fencing business on the Peoria
lands, it will be necessary for me to give you in detail a history of tho matter from
the start-i. e., something like a year and a half ago, in riding over the Peoria lands,
west of Spring River, I notieed that .J. l'. McNaughton, a white man (who married
a Peoria girl ~ome t.wo years since), was fencing in with wire a pastnre of from 300
to 400 acres, in eounection with his farm. I n.t. once notitied the chiefs of what Mr.
McNaughton was doing, although they, as well as other members of the trihe, were
well aware of t.he fact, and stated to them that if it was their wish I would stop the
further construction of the fence, at the same time stating that I did not wish to interf~:-re with the eft(>rts of any one at making a good howe.
An1l right here I \Yish to
state that Mr. McNaughton bad up to that time and since displayed considerable
energy in armuging aud putting in shape his farm; but knowing that he did not
have much live-stoek, and being of the opinion that he was unilding the pastures so
as to take stock for others, aucl I thought then as I do uow, that no member of the
tribe should be allowed to fence up the range to the exclnsiou of others; but as there
was no objection raised by any one, I allowed Mr. :McNaughton to complete his fence.
Since that time other members of the tribe have feuce(l pastnres of a much greater
area, and have iuelosed much of the best grazing land; this has been done by some
of the lea(ling men, and bas uever been objected to, until Mr. Lykins called here,
as above stated, after all the work was completed.
Those who have fenced have done so by tirst obtaining the consent of parties who
claim the land the.v wished to fence-of course, until there it~ an allotment, no such
claims can he legally laid on unimproved lands; but the consent of sueh claimants
bas been firRt obtahwd and then the fence built. The chiefs tell me that if their
lands were allotted, they would have about 250 acres per capita. On this basis, if a
member of the tribe wished to fence 2,500 acres, he would secure enough claims besides his own family's to make ten.
This is not jn8t, as those who have so taken claims have taken the best; but it
has all been doue with the full knowledge of all the tribe, and Mr. Lykins was the
first one to objeet, because, as he says, "some parties were about to fence up what
be has staked oft' as his own elaim."
On receipt of yonr letter, I notified the chiefs to call a council and have the people
express themselves about the matter. They did Ho, but only a few attended, and
nothing definite was doue; and, althongh a month has passed, I am still unable to
get them to give me their views as expressed in council.
QUAPAW AGENCY, IND.
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I aavised that each member or other party who bad already, or wisl1ed in the
future, to fence lands on their resen-ation for grazing, be compelled to pay to the
agent, for the people, a certain rate, say 10 cents per acre, for such land. By this
means earh memlwr conld receive their per capita share.
When 1hey finally get the matter settled among themRelveA, I think this will be the
plan dt>cided upon; in the mPan time I shall not allow them to fence :wy more until
the matter is satisfactorily adjusted. At>. I understand it, the fencing that was contemplated by James Charley, sr., and Ed. H. Black (chiefs) of the lands east of
Spring River was particularly objected to by Mr. Lykins, as it included such lands
as he claims, and be was to receive no benefit from it. It is clearly just that whatever land is inclosed by a member of the tribe or other party, that they should pay a
reasonable sum into the tribal treasury for the use of the same, and for the benefit of
all.
The lands that have been fenced for pastures dming the past season on the Peoria
Reservation are as follows:
Acres,

John Wadsworth (estimated) ............................................. ..
Tbowas Peckham aml W. C. Lykins (estimated) .......................... ..
Moore and Labadie (estimated) ............................................ .
McNaughton and BeaYers (estimated) ............ ·: ............ ·----- .... ..

2,000

2,:wo
3,500
3,000

Total ..... __ . _... _......................................... _........ 10,800
In addition to the above, the lands that have been fenced on the other reservationS
of the agency are as follows:
On the Ottawa ReEwrvation, by the Ottawas, for the me of H. R. Crowell, of Baxter
Springs, Kansas, 5,000 acres. This case was presented to yonr office for approval of
lease, which was refnsed. The Indians then l1eld a conncil, and unanimously agreed to
let Mr. Crowell have the land and do the work neces~ary to fence it, 11rovided he would
furnish the wire and pay them for the labor. This wns done. The price allowed for the
use of the la1Hl iR 12! centspc>r a('re per year. Moses Pooler, an Ottawa Indian, bas also
fenced l,fOO acres, wldch is all that bas been done on the Ottawa Reservation or1ands.
The Miami Indians. as a tribe, made the posts and fenced tl,()40 acres, for which
they receive from J. W. Preston $E64 per year, which amount (10 cents per acre) is
distributed per capita. The only other pasture ft·nce that there is on any of the reservations, outside of those built by Govnnment for Modocs and at the missions, i~ the
600-acre lot fenced by Mr. Na~· lor for a corral for his 1,000 ]wad cattle, all of which
has been fnlly reported. None of the above-m<.'ntioned pastures have been iu use yet.,
but will b e, I suppm;e, during the coming grazing season.
Withont any expense to the Indians, if properly ma.uaged, their snrplns lamls can
he made to yield a very large revenue, as most of the land of this agency will rent for
10 to 12-i C<'nts per acrl'.
If when the Pcorias have a. council they make any definite decision as to what they
wish done: I shall at once report the samt>.
I aw, Yery respectfully, your obedient servant,
D. B. DYER,
Ur~ited States Indian Agent.
Ron. H. PRICIC,
Commissioner of Indian ..:lffaiTs, Washington, D. C.

UNITED STATES INDIAN SERVICE, QUAPAW AGENCY,

May 20, 1884.
Sm: A petition from certaiu Peoria Indians was pr1'sented to me on the evening of
0f the 21st instant, an!l I inclose it herewith.
In connection with this it is proper for me to say I learned from reliable sources
that a few of the Peorias and some whitc>s that have married into tLe tribe are fencing large tracts of the lands, and are taking stock to gr::~ze, and are receiving compensation therefor, using moneyR thus rcceivetl for their own benefit. Th1s practice
seems to have originated a•1d grown up within the last year, and is detrimental, especially to the poor aml fc>eule and to the widows.
I inclose a partinllist of those who have pastures fenced, to show tht> state of things.
I think the whole matter could be remedied by a little energy on the part of the
agent, co-operating with the tribe. The tribe needs some attention; the rules, such
as they have, are not strictly enforced, and the tribal ~overnment is demoralized. I
~mggest that some correRpondence might be had directly with these folks by addressing a letter to Thomas Miller and David Geboe, at Keel ville, Kans. Until such time
as au agent is secured at this place, whether any foundation exists or not for the
belief among the Indians that their matters are not properly communicated by the
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agent here, it nevertheless exists, and I have not encouraged it but referrred them to
the acting agent. They would be pleased to have some direct cowmunication. It is
a question, however, whether it is best for the service to encourage or allow this,
even in exceptional cases.
I remain your obedient servant,
vV. H. ROBB,
Special Agent.
Ron. H. PRICE,
Commissioner, tfc., Washington, D. C.

[Inclosure No.1.]

List of parties. having pastures.
Names.

Character.

John Wadsworth and George Finley .......................
William Labadie . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
James Moore ......................................... : .. __ .
Pekbam & Likins ..........................................
J.P. Mc:Naugton ...........................................

Indians..................
Indian...... . . . . . . . . . . . . . .
White, married Indian girl
Indians ... . . . . . .
...
Whiteman, marriedlndian

No. of acres.
2, 000
1, 500
3, 000
2, 400
4, 000

[Inclosure No. 2.]

PEORIA AND MIAMI RESERVE, INDIAN TERRITORY,
May 21, 1884.
To the honorable United States Indian Inspectors and Special .Agents, Baxter Sp1·ings, Kans.:
DEAR SIRS: We, the undersigned members of the "Peoria," &c., Indian tribe of Indians, would respectfully represent that a large tract of our lanc:l is fencec:lup with
post and wire fences by :few inc:li vic:luals, anrl. the proceeds or rent of it goes to only
few of our people, and larger number are deprived of having any benefit from it whatever, anrl. we are forced to protest it.
If our lands are to be fenced for grazing purposes to speculators, then we request
your honorable body to present these facts to the honorable Commissioner of Indian
Affairs and the Secretary of I~terior, that our saic:llands be leased at a fair price per
acre, and the proceeds of it be paid per capita to each and all the members of our
tribe in the same way and manner as the Miami tribe gets the proceeds of their pasture or grazing lands.
We remain, yours, most respectfully,
Mrs. MARGAHET MoBLY,
Mrs. JANE W ASCOOLIE,
Mrs. SARAH WELSH,
ALMINA MILLER,
her
NANCY GEBOE,
Mrs. X McLEAN,
her
mark.
BALLv x vVrrEELER.
her

Miss ELLA X McLEAN,

mark.

mark.
her

Mrs. MARY X SICTO,
mark.

Witness:
JOHN MILLER.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIANS AF.l!'AIRS,
Washington, D. C., .dngust 25, 1884.
SIR: I am in reQeipt of your letter of May 2:3d last, inclosing a petition signed by
certain members of the Peoria, &c., tribe of Indians, representing that a large tract
of their reservation lands is fenced in with post and wire fences by a few individual
members of the tribe, who reap the proceeds thereof to their owu use, to tbe exclusion of others of the triue having a common interest in the lauds, and asking the interposition of this Department to secure a fair and equitable division amongst t.be
members of the confederated tribes of all revenue derived from pasturage on the unoccupied lands.
The facts alleged in the petition are confirmed in your leLter of transmittal, in
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which you state that the practice seem~ to have originated and grown np within the
last year, and is detrimental, especially to the poor and feeble, and widows of the
tribe. A partial list submitted by you shows that five Indians have 5,900 acres, and
two white men, with Indian wives, have 7,000 ;1cretl under fence, or a total of 12,900
acres-about one-fourth of the entire reservation-inclosed and controlled by seven
individuals.
The tract of country now occupied by the United Peorias and Miamis, contains
50,301 acres, and was originally purchased lJy the Government fr<Jm the Senecas and
Quapaws and granted and sold to the Peorias, Kaskaskia~:!, Weas, and Piaukeshaws
under the 2~d article of the Omnibus t.reaty of January 23, 18:37 (15 Stat., 519).
By the 26th article of tl.le same treaty the Peorias, &c., agreed that the Miamies
might be confederated with them upon their new reservation, and (inter alia) own an
individual right therein in proportion to the sum paid, upon payment by the Miamies
of au amount which, in proportion to t.he nnmber of Mia.mes who should join them,
would be equal to their (the Miamies) share of the purchase money in said treaty provided to be paid for the land.
The 6th section of the act of Congress, approved March 3, Hl73 (17 Stat., 633), authorized and directed the Secretary of the Interior to examine a contract made be,
tween the Western Miami Indians, of Kansas, and the conf'Nlerated Wea, Peoria, Kaskaskia, and Piankeshaw Indiantl, on the 15th January, ltl72, and to approve the same
with such rr:odincations as justice aud equity might require; and for tlJe purpose of
carrying into effect said arrangement might withdraw from t.he consolidated fund of
the Miami Indians, and pay to the confederated Wea, Peoria, Kaskaskia, and Piankeshaw Indians a sum sufficient to pay said Weas, &c., according to said contract,
for an interest in the lands of tl.le last-named confederated tribe, for all of said Miamis,
electing, as aforesaid, to unite with said confederated tribe.
By a subsequent agreement between the confederated tribes and the Miamis, dated
September 23, 1874, the agreement of January 15, 1872, was modified in so far as the
payment of interest on tho purchase money for lauds sold to the Miamis was concerned. This modified agreement was appro\red by the Department November 19,
1874.
By the Indian appropriation act, approved March 3, 1877 (19 Stat., 292), the sum of
$24,952.03, chargeable to the Miami tribal fund, was appropriated to pay the Peorias,
&c., for a pro rata !:!hare of the lands so purchase•l by the Miamis. Of this sum
$15,385.20 was for principal due in respect of snch pro rata share; the balance,
$9,f'66.t:!3, being interest on deferred purchase money. The entire amount was, on
May 3. 1877, placed to t.he credit of Agent H. \V. Jones for distribution amongst th.
several members of the confederated tribes of Peorias, &c., Indians entitled thereto.
Until allotments in severalty are had the lands of the reservation are the common
property of the Peorias, &c., and Miamis, in proportion to their respective tribal interest~:! therein, tlJe ratio apparently being about two-thirds Peorias, &c., and one-third
Miamis, or, at the date of the modified agreement of ISH, 140 Peorias, &c., and 72
Miamis.
In this state of facts the action of the parties complained of, especially that of
James Moore and J. P. McNaughton, who, it is stated, are white men with Indian
wives, and have inclosed 7,000 acres of land, is an unwarrantable oppression of the
weaker memberA of the tribe. and will not lJe toleraterl by this . Department. The
tribal government, if any such in fact exists, must be sadly demoralized to have permitted such a condition of things to prevail.
You will notify the chiefs of the tribe that this system of monopoly must at once
be lJroken up. Whilst the lands remain in their preHent unsnn'eyed and unatlotted
condition, and in order to encourage individual lalJor anrl improvements. a m1~mber
of the tribe may, as a provisional arrangement until allotments are made, with con·
sent of the tribal authorities, and nuder direction of the agent, inclose and use for
his own benefit au eqnitable proportion of the lands, not exceeding 160 acres, and a
like quantity for each member of his family, but no more. If the present system
of unlimited appropriation by individuals il'l permitted it is easy to see the result.
The entire reservation will at no distant date be practically in the hands of a few
wealthy memlJers of the tribe, and the poor ancl weak will be driven to the wall.
This you will tetl the chiefs is not the intention of the Government, neither will it lJe
permitted. The lands of the reservation are intended for the benefit of the entire
tribe, :-;o that each member thereof may ultimately receive his just. and proper portion
thereof; and where locations and improvements (upon the basis of an eqt~itable proportion only, and not exceeding 160 acres) have not already been made, the lands are
the common property of the tribe, who are entitled to shan1 in any benefits arising
therefrom bypastnrageorotherwise. You will notifythe chieftl that all fences which
inclose an excess of land in the hands of indi viu ual members of the tribe, beyond 160
acres, must at once be remove(l an<l the lantls restored to their uorrnal con,lit,ion.
All grazing tax accruing from such unAelected and uuoccupieil lands mnst irrespective of any pretended agreement with any Indian or Indians claiming to hold the
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same, be collected for the benefit of the tribe, and in this connection yonr attention
is called to the provh<ions of the general deficiency act approved March 3, 1883 (22
Stat., 590) which requires that" the proceeds of all pasturage and sales of timber, coal,
or other product of any Indian reservation, except those of the five civilized tribes,
and not the result of the labor of any member of such tribe, shall be covered into the
1'Teasury (o1· the benPjit of suC'h tribe under snch regulations as the Secrefa1'y of the Inttrio1·
shall pt·esc7·ibe, and the Secretary shall report his action in detail to Congress at its
next session."
In the collection of this tax you will be careful not to recognize any lease made by
the Indians conforming your action to the viewt:~ expressed in Department letter of
April 25, 1883, to Mr. E. Fenlon, copy of which was sent you April17, 1884.
I inclose herewith a copy of a lettPr received from MrR. J. L. Palmer, claiming to
be a member of tlw Pc01ias and Miamis, dated Gth instant, desiring to locate a claim
for herself and child upon the reserve, and representing the difficulties she encounters
by reason of the fencing monopoly.
You will submit this letter to the chiefs, and if she is found to be entitled, assist
her in making the desired location.
You will report your action hereunder, and for further instructions if found necessary.
Very respectfully,
E. L. STEVENS,
Acti'ng Commissioner.
W. H. ROBB, Esq.,
Special.Agent, Quapaw Agency, Seneca, Mo.

UNITED STATES INDIAN SERVICE, QUAPAW AGENCY,

J1dy 25, 181:)4.
SIR: I have had a great deal of difficulty this summer in regulating the pasture

question and the collection of the cattle tax, especially among the Peorias, Miamis,
and Ottawas. Much of the laud has been fe11ced by members of the tribes and by
whites who have marriage relations among them, and take in cattle and other stock
to graze, and collect and use the money for their own beuefit, thus depriving the
greater number of the members of theRe tribes of any benefit from the cattle tax. I
have made an order, to be in force during this surnmer, that where such pastures
exist they will hfl disregarded and the tax collected for the benefit of all the members
of the tribes on all stock not belonging to the Indiaus.
Mo~m; Pookr, a member of the Ottawa tribe, resists this order.
He has fenced
abont 1,500 or 1,600 acres of the lands of the tribe, and .has taken in cattle to pasture,
and has converted the moneys so collected to his own u~e. He has a son, lately married, whom he sn,vs l1e has associated with him. He is not angry or unruly about
the matter, Lut he does not think the order a reasonable one, and we have agreed
that his case shall be submitted to yon as a test case and for your decision. He says
that the Government encourages fencing and improvement, and it seems bard now
to he deprived of the fruits of his energy. While I admit the force of this argument, I thiuk it was not the intention of the Government to encourage the strong to
consume the weak. Suppose be bad 10,000 acres fenced out of this small reservatiOn,
would the order seem nnreasonable f Some have as high as 3,000 or 4,000 acres of
the best of the lands inclosed. It is hut an exceptional few who can fence these
pastures. In the absence of any rule by the tribe as to the amount any member may
inclose and use for his own benefit, I think it should be limited to what he can reasonably cultivate, and enough pastnre for a reasonable number of cattle of his own,
but it has been a perplexing question for me, and I will be pleased to hear from you
at as early a t1ay as your convenience will permit.
Respectfully,

W. H. ROBB,
Special Agent in charge.

Hon. H. PRICE,
Commissione1· Indian Ajfai1·s, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

August 25, 1884.
SIR: I am in receipt of. your letter of the 25th ultimo, wherein yon state that you
have bad great difficulty in regulating the pasture question and the collection of the
cattle tax, especially amongst the Peorias, Miamies, and Ottawas, much of whose

LEASES OF LANDS IN THE INDIAN TERRITORY.

59

Janos have been fenced by individual members of the tribeil, and by whi 1 es who have
intermarried amongst them, and who take in cattle and other stock to graze, and collect and use the money for their own benefit, thus depriving the greater number of
the members of these tribes of any benefit fi·om the cattle tax, and that yon have
made an order, to be in force this summer, that where such pastures exi~t they will
be disregarded, and the tax collected for the benefit of all the members of the tribe on
all stock not bPlonging to the InflianA.
This order, it appears, is resisted by Moses Pooler, an Ottawn. Indian, who, in connection with his son, Munford Pooler, has fenced some l,fJOO or 1,600 acres of the tribal
lands, and bas taken in cattle to pasture, and converted the money colleeted therefrom to his own use, and it has been agreed that his case shall be submitted as a test
case for tht> decision of this office. Others, it appears, have as high as 3,000 or 4,000
acrPS of the beRt of t.he lands inclosed.
The present Ottawa reservation, which was established by the omnibus treaty of
February 23, 18()7 (15 Stat.. , 519), contains 14,860 acres, of which the outboundaries
only have been surveyed.
In the last annual report of the agt>nt, their numbers are stated to be 125, but it is
reported. that some few are living off the reservation. The average quantity of land
to which each person would be entitled appears to be in the neighborhood of 100 acres.
The views of this office upon the general subject will be found in office letter
to you of the 2tth instant, in reply to your letter of the 23d May last, in which
the same question was presented in connection with the Peoria aud Miami reserve. Those views may be considered as applicable to the Ottawas, and yon
will take similar action as regards them. Mr. Pooler is undoubtedly correct when
be says that the Government encourages improvements by the Indians. That is
so; but the Government does not encourage the Indian to appropriate that which
does not rightfully belong to him simply because be happens to have got along
better than his fellows. While such an one is entitled to credit for his industry
and goocl example, be is not entitled to more thau his proportionate share of the
land, and the Department will see to it that the rights of others not so fortunate
are protected, and that they are not deprived of the right to make locations, or of
any benefits from pasturage or otherwise to which, as having a common interest in
the lands, they are justly entitlNl.
In tbiR connection I may remark that I am in receipt of a letter from Mr. Pooler
upon this subject, in which be claims that his family consists of ten persons, and that
his share of tbe lands would be over 1,000 acres, counting non-residents, while his
share, counting actual residents, would give over 1,400 acres.
I do not find tbis statement supported by the rolls on file in this office, Mr. Pooler's family, iuclnding Munford Pooler, aggregating four persons only.
At the last session of Congnss bills (S. 6l0, H. R. ~052) were introduced for allotments in severalty to the Peorias and the Miamies; also, a bill (H. R. 2055) for allotments to the Ottawas.
Congress adjourned, however, without taking action on eithrr. The passage of
mPasures of this kin<l wonld undoubtedly tend to relieve the present difficulty and
place matters upon a proper basis.
Iu the mean time you will endeavor to carry ont the views oftbis office as set forth in
the letter to you with reference to the Peorias aud Miamies before referred to, and
notifv Mr. Pooler thereof.
·Very repectfully,
E. L. STEVENS,
Acting Commissioner.
Wl\1. H. RoBB, Esq.,
Special Agent, Qua1Jaw Agency, Senem, Mo.

POOLER POST-OFFICE, INDIAN TERRITORY,

July 19, 1884.
SIR: I am by birth a member of the tribe of Ottawa Inrlians of Blanchard F'ort and
Rock de Bonf, now residing in the Indian Territory upon a reservation purchased
with our money from the Shawnee Indians. Under the last treaty we became citizens
0f the United States, although we now have a chief and council (see opinion of the
Attorney-General). When the war broke out I enlisted as a private in the 1st Kansas Battery, and served through the war, and have an honorable discharge. I am
now postmaster of this place. When we moved from Franklin County, Kausas, to our
reservation here, we each located ourselves aud opened our farms, and I and my son,
Hanford Pooler, have under cultivation over ~00 acres of land, together with all necessary improvements, and we own the necessary teams to cultivate tbe land. I have
50 head of cattle now, but very frequently have over a hundred head belonging to
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myself ancl son, and bought with our own money. I know that I have what is properly considered the best farm on the reservation, and I have endeavored to make it
and my work as a model for my Indian brothers to copy after.
I have been losing stock every year because I had no pasture to confine them, and
they were driven off by cattlemen. I then coneluded to fence a large past.ure upon
open ground laying adjoining north and west of my farm. Before I commenced work
upon the pasture I asked privilege or permission of our chief, John W. Early, and he
granted me the privilege of fencing as much as I wished.
Under this grant I purchased the wire with my own money that I procured by selling my own cattle, and with my own hands, aided by my son, I inclosed a pasture.
I did not inclose within said pasture any other t.han grazing land. As the land I
inclosed was rough and broken, not suitable for farming, I did not include in my pasture :my land belonging or claimed by any other member of my tribe, nor did I cut
off access to water for stock of any person. I provided large and suitable gates at
the most convenient points for the free passage of every person that chose to pass
through the pasture.
Our reservation is estimated to contain 14,000 acres of land, and the total number
of our tribe is 135. Of this 135 bnt 100 are residents of the Reservation, the balance
residing some in Canada, Kansas, and the Sac and Fox Reservation in the Indian Territory. If our r~ervation was equally divided between each member they would be
entitled to about 100 acres each; and lf it were to be divided between the actual residents of the reser>ation, each person would be entit.led to about 140 acres.
The family of myself and son contains ten persons, and their actual share would be
over 1,000 acres of land. An open share as among the actual residents would give us,
over 1,400 acres.
Our tribe leased to Crowell & Co. 5,000 acres of land for grazing purposes, at an
annual rental to be paid to the tribe. Crowell & Co. are white men, and are not
members of our tribe either by birth, marriage, or adoption.
On July 11, 18ti4, I was summoned before the council of our tribe and an effort made
to compel me to pay the tribe rent on my pasture, erected by the proceeds of the labor
of my own hands; and to this I object, and appeal now to yon for an adjudication of
my rights.
First. I claim as a member of my tribe that I am entitled to inclose the pasture with
my own fence, and claim that as I have not exceeded my proportionate share of the
reservation that it is unjust and unlawful to collect a rental of me on my own land.
I have been taught by tl1e missionaries and the Indian agents to adopt the habits
and customs of my good white neighbors, to keep faithfully all my contracts, to pay
my debts, and be a good citizen, and have read the reports of the honorable Secretaries of the Interior and the honorable Commit>sioners of Indian Affairs. and by them
I learned that they desire all Indians to become prosperous farmers. I have adopted
the hauits of the white people. I educate my children and teach t.hem to be good
citizens. I have by my example shown to my brothers of the tribe that an Iudian
can compete with the white man. I can say with pride that I have paid my honest
debts and fulfilled my contracts, and believe that I have the respect of my brothers
of my tribe, as well as those of the white men.
Why I should Le so treated by my people is more than I can tell, but think that it
arises from envy of my success; for I can say that I never wronged my people out of
a cent, and when adversity overtook them I have always assisted them during the
hard times, and am again ready to give them a helping hand. In making my appeal
to you for justice to myself and my family, I pray that yon may be guided in doing
right to me.
Respectfully, yours,
MOSES POOLER,
Pooler, Indian Territory.
Hon. SECRETARY OF THE INTERIOR,
Washington, D. C.
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Census list of the land8 in cultivation and pasture.-Number of head of ho1·ses and cattle.
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Mrs. Wilson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
L. S. Dagnett... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
L. ~u penar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. Donn all.~· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
A. Lee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Joe Wind . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

!g25

Mission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . .. . . .
C. Hudson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

40

Jno.Hurr . ................ ..................••...•....... . ........ . ..... ..

35 ............•...
5, 000 --- ..••.
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Crowell & Co . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ... .
1, o38

I

6, 28o

177

Number of acres, 14,000; pasture and cultivation, 7,31~; vacant, 6,682 acres for the
support of 177 head of cattle, horses, and 300 head of hogs.

DEP ARTM:ENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
.August 25, 1884.
SIR: Replying to your letter of the 19th ultimo relative to inclossng pasture lands
on the Ottawa Reservation, I have to say that I have addressed a communication to
Special Agent W. H. Robb, at the Quapaw Agency, giving the views of this office
upon the general sul>jeet in connection with a similar state of things on the Peoria
and Miami Reserve, and to whom you are referred for information.
Very respectfully,
E. L. STEVENS,
Acting Commissioner.
Mr. MOSES POOLER,
Poolm·, Indian Territm·y.
PEORIA AND MIAMI RESERVE,
Quapaw .Agency, I. T.
DEAR SIR: You will please allow me to trouble you for a little information in regard
to my rights here as a member of said tribes. My mother is a Western Miami and my
father is a Peoria Inuian, but is dead. I have just moved from Miami County, Kans.,
where I was l>orn and raised, never living here before. I now want to locate a claim
for me and my child; and as every l>it ofland is fenced up into big pastures, only those
that has claims improved, and when I go into those pastures to locate a claim some one
will say that claim belongs to such a person, and not one sign of improvements or stick
on them to show that they ever were taken, and those persons will have two or three
claims in different pastures and leave them to white men to get pay for pasture, and
even m some cases I do not l>elieve it has all been claimed by any Indian, but
these men will say so to keep me from improving and interfering with their pasture.
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Now, theyhavehad the benefit of those lands heretofore as far as my rights went. I want
to know if I have not got a right to go in those pastures and locate for me and my
child, where there is no signs of a claim being located, or mnst I go to the trouble to
go to every member of the two tribes, and ask them where they have their cl<Lim
located, and wait till those leases' time has expired. Some of tho ~e pastures a.re leased
for five years by the thieves. I could buy out some of those persons that has
claims located, but tor them to hold two or three clatms to the head to speenlate, I do
not think it right; and besides I am not able to pay $50 or $100 to get them to give
way to let me go and improve it, when [ have just as good a right as they do; it. is
claimed by some few, all you have to do is"to claim or locate, and it is yours, but by
the majority they say yon have to l.reak round it or pnt a foundation on it to bold
your claim. Now, I have 1,500 posts made, and 2,000 rails, but can't build, but would
like to fence and break some la11d, if I can be assured to go in those pastures, an<l go
to work, or have it do without being pnt out of those pastures. The two tribes bold
their land together, something like 53,000 acres. Hoping you will give this due consideration,
I remain as ever, your obedient servant,
MRS. J. L. PALMER,
Baxtm· SpTings, Chm·okee County, Kansas.
Hon. H. PIUCE,
Washington, D C.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
August 25, lb84.
MADAM: I have received your letter, dated the 5th instant, in which yon claim to
be a member of the Peoria and Miami tribes of Indians, anrl state your desire to locate a claim for yourself anrt child upon the Peoria and Miami Reserve, which you
are prevented from doing by reason of large tracts of land upon the reserve being
fenced in uy individual members of the tril.Je for speculative purposes, to the exclusion of other rnemuers having a common interest therP.in.
In reply I have to say that this matter has been made the subject of an extended
communication to Spec:;ial Agent W. H. Robb~ now in cba.rge at the Quapaw Agency,
and incidentally your case has been mentioned, with instructions to lay the mat.ter
before the chiefs of the tribe, and if it is found that you are legally entitled t.o a share
of the lands, to assist you in making the desired location.
I would suggest that you apply to Mr. Robb for further information.
Very respectfully,
E. L. STEVENS,
Acting Commissioner.
Mrs. J. L. PALMER,
Baxte1· Sp1·ings, Cherokee 0ounty, Kansas.
OCCIDENTAL HOTEL.
Baxtm· Sp1'ings, Kans., September 6, '1884.
Sm: Will you please inform me if the agent of t.he Quapaw Agency eancompel me
to pay tax on my cattle when I am a Peoria Indian, and hold my stoek on Peoria unoccupied lands. You will do me a very great favor to answer at an early date,. as
the agent says I must pay or move out.
I remain, respectfully,
W. G. LABADIE.
Hon. H. PRICE,
Washington.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
October 17, 1884.
SIR: In reply to yonr letter of the 6th ultimo, asking to be informecl as to yonr liability to pay grazing tax on cattle held by you on unoccupied lands of the Peoria Reserve, you are referred to Agent Ridpath, at the Quapaw Agency, who has been duly
advised of the views of this office upon the subject, and who will give you all necessary information.
Very respectfully,
H. PRICE,
Commissioner.
Mr. W. G. LABADIE,
Pem·ia Reserve, care of Quapaw Agency, Seneca.. Mo.
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UNITED STATES INDIAN SERVICE,
Quapaw Agency, Septernber 18, 1884.
SIR: I respectfully ask if any modification of section 267 of instructions to Indian agents of October, U~80, has been authorized by you. The agency physician
and others tell me that the reservation settlements are full of white people.
I can and will enforce the rule unless you authorize a modification.
Please ad vise me fully, and I will carry out your wishes as fully and promptly as
possible.
Very respectfully,
W. M. RIDPATH,
United States .Indian Agent.
Hon. H. PRICE,
Commissione1· of Indian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAI~S,
Washington, October 17, 1884.
SIR: I have rece1ved your letter of the 13t.h ultimo, asking if any modification of
section 267 of instructions to Indian agents, of October, lt')t!O, has been authorized
by this office, the agency physician aurl. o ther~ having told you that the reservation
s~t,tlements are full of white people.
Tlte section to wltich you refer relates1. To thl' non-competency of the Indians to lease their lanus to white men for farming and grazing purposes. This regulation ha,s undergone no change~except in so far
perhaps as it may be deemed to be somewhat modified by the ruling of the Department in the Fenlon case as given in Department letter of April 25, U'l8:~. a copy
of wLicb is herewith furnished for your information, subject to the conditions
therein mention(~ d. The Department holds that whilst the Indians in their tribal capacity have an implied right under section 2117, Rev. Statutes (Comp. Indian Laws,
ed. l d8:3, p. 48), to grant temporary privileges on the unoccupied lands of their reservati om.;, they have no right to lease such lands or create any incumbrance thereon,
or in any manner give to parties rights the existence of which may be disputed after
the laml ceases to be a part of the reservation, ancl no such leases or agreements have
or will receive authoritative approval of the Department.
2. Au exception to the general rule has, however, been authorized, notably at the
Quapaw Agency for SOllie years lJast in the case of widows, minor children, orphans,
sick, aged, crippled and infirm Indians whose wants and circumstances make it absolutely necessary that they should have white labor to carry on the work of cultivating and improving their farms. In such cases contracts are required to be entered
into and .executcd in accordance with the provisions of section :H03, Revised Statutes.
(See regnlatim,1s for details.) This portion of the section has not been repealed or
modified in any manner. It has been the custom of the agent to forward all such contracts to this office for approv11l during the earl.v summer of each year, but with
one exception (Jackson to Wallace, returned to you 13th ultimo), uone have been
received here for the current year, and as last year's contracts all expired by their own
limitation on March 1, 1884, it follows that all persons claiming to bold nuder such
contracts are on the reservations without authority and are liable to immediate removal uy the agent.
You will make an immediate investigation of this matter, with a view to ascertaining what unauthorized persons are within the limits of your agency, and report to
this office for further instructions. It seems somewhat singular that no contracts
should have been forwarded for this year, but it may be due to the fact of the transfer
of the late agent., and the result, so far as the immediate parties are concerned, of ignorance or oversight. I therefore delay the order for removal until further developments. You will transmit a complete list of all persons other than officers of thereservB and Indians who may be on the several resen·ations, witlt explanatory remarks,
showing by what authority they claim to be thereon, in order that steps may be taken
for the removal of all willful intruders.
Very respectfully,
H. PRICE,
Commissioner.
Vv. M. RIDPATH, Esq.,
United States Indian Agent,
Quapaw Agency, Seneca, Mo.
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DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
Washington, November 7, 1884.

SIR: In your letter to this office, L 100057, of date Augnst 25, 1884, yon say "you
will not.i fv the chiefs that all fences which inclose an excess of land in the hand~:> of
individual members of the tribe beyond 160 acres must at once be removed and the
lands at once restored to their normal condition."
I will stat.e that I believe it is to the interest of our Indians to allow them to fence
their lands if the proper restrictions are observed.
It is a fact that the fencing of t1 e lands prevents the spread of disease among the
cattle of the reservation. Stock which bas been kept in fenced pastures during the
last season have been healthy, while cattle upon the range have died. If each bead
of family is allowed to fence 160 acre~:> of land for each member of his or her family,
then I would recommend that they be allowed to fence their lands in tracts not exceeding 640 acres, ·ohserving section lines, excert in snch exceptional cases as the
agent may in his judgment make. I recommend al~:>o that the fences be built at least
fifteen feet from the sPction lines, that. sufficient roadways may be made for accommodation of travel.
Vtjry respectfully, your obedient servant,
W. M. RIDPATH,
United States Indian A gent.
Hon. H. PRICE,
Commissioner of Indian Affairs.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
Washington, November 17,1884.
SIR: I have received your letter of the 7th instant wherein referring to so much of
office letter to you of the 25th August last, upon the subject of fencing monopolies
extant on the United Peoria and Miami Reservation, as directs you to notMy the chiefs
that all fences which inclose an excess of land in the hands of individual members of
the tribe beyond 160 acres must at once be removed and the lands restored to their
normal condHion. You state that you believe it to be to the interest of the Indians
to allow them to fence t.heir lands under proper restriction~:> as a prevention of disease
among the reservation cattle, which, when kept in fenced pastures is healthy, whilst
stock left upon the range dies.
You recommend that if each head of a family is permitted to fence 160 acres of land
for each membPr of his or her family, they be required to fence their lands in tracts
not exceeding 640 acres, observing section lines, except in such cases as the agent may,
in his judginent deem best t.o make any variation, and that the fences be built at least
15 feet from section lines in order that sufficient road ways may be made for the accommodation of travel.
Your recommendation bas the approval of this office, and you will take measures
to have the same carried into effect upon the basis stated. In doing so you will be
careful to impress upon the Indians that this is only a temporary expedient to prevent
the monopoly of the lands in the hands of a few individuals, and that the whole matter will be subject to such action as Congress may take whenever the question of
allotment comes before it.
Very respectfully,
E. L . STEVENS,
A ct~ng Commissione1·.
WM. M. RIDPATH, Esq.,
United States Indian Agent, Quapaw Agency,
Seneca, Newton Cotmty, Missonri.

QUAPAWS.
BAXTER SPRINGS, KANS., Ma1·ch 17, 1884.
DEAR SIR: Herewith I send you a lease that the Quapaw conncH made for the
Government farm; the man to whom the lease is made is a white man and a good
farmer. He had the land last year and gave to our people genera.! satisfaction.
The agent refuses to ratify this lease, and without the consent of the Quapaws has.
leased the lands to several negroes that our people don't know and don't want, and
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won't have; the agent has ordered our lessee off the laud, and our people order off
the negroes. We want your honor to approve our lease let us have the man we want
on our farm and let us live in peace.
Yours, very respectfully,
L. J. FISH,
.Attm·ney in Fact.
Hon. H. M. TELLER,
Secretary of the Interior, Washington, D. C.
[Inclosure.]

Article of agreement made and entered into this fifth (5th) day of Feb., 1884, .A.. D.,
by and between the councilmen, chiefs, headmen, representing the tribe, and members
of the Quapaw Nation residing in the Indian Territory, the councilmen, chiefs, headmen, party of the first part, and William Carr, party of the second part, witnesseth,
that the parties of the first part, in consideration of one· third of the crop and onethird of the corn to be husked and cribbed, by the parties of the second part, we the
chiefs have this day leased to the parties of the second part the right and the full and
exclusive power to farm, to enter upon the land hereinafter described~ That is to say,
two hundred acres of land known as the Government farm, a part of the one hundred
and fifty sections of land west of the State line of the State of Missouri, and between
the lands of the Senecas and the Shawnees, as the same are mentioned and described
in article second of the article of agreement between the United States and the Quapaw Indians, bearing date May 1!3, 1833. This lease is only given for one year from
date.
When said article of agreement shall be null and void, it is also agreerl and understood that the party of the second part can sublet such portions of said land hereinafter mentioned in said contract, only for the term of one year from date.
CHARLEY QUAPAW, Chief, his x mark.
ALPHONSO VALIER, First Councilo1·.
JAMES SILK, Second Councilm·, his x mark.
BIG GEORGE, his x mark.
I hereby certify that the chiefs and head men whose names appear above acknowledge that they signed the a hove article of lease; that the same is their own free act
and deed; that the lease so made is for the best interest of the Quapaw Indians, and
they are satisfied with said lease and they ask the Commissioner of Indian Affairs, or
Secretary of Interior, to approve of said lease; and I further certify that the agent
for this agency refuses to ratify this contract of lease to the dam age and injury of the
Quapaws, as I am informed by the said Quapaws in council.
Witness my hand this 8th day of March, 1884.
W. R. WAGSTAFF,
Judge, Tenth Judicial District fm· the State of Kansas.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN .A.FFAIRS,
Washington, .April15, 1884.
SIR: I inclose herewith a copy of a letter dated 17th ultimo, received in this office
from L. J. Fish, claiming to be attorney in fact for the Quapaw Indians, transmitting
a lease (copy also inclosed) dated February 5,1884, pnrportin~ to be signed by Charly
Quapaw, chief, Alphonso Valier, first councilor; James SilK:, second councilor, and
Big George, to '\Villiam Carr, to 200 acres of land, known as the Government farm,
for a term of one year, at a rental of one-third of the crop and one-third of the corn
to be husked and cribbed, with powAr to sublet portions of said land.
Mr. Fish states that the agent refuses to ratify this lease, and that he has leased
the land in question to several negroes against the wishes of the tribe .
.A. report is desired from the agency point of view.
Very respectfully,
H. PRICE,
Commissioner.
G. D. WILLIAMS, Esq.,
.Acting United States Indian .Agent, Quapaw .Agency,
Seneca, Newton County, Missou1·i.
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UNITED STATES INDIAN SERVICE,

Quapaw Agency, Indian TmTitm·y, ApTil28, 1884.
SIR: I have the honor to acknowledge the receipt of office letter "L 6271," of the
15th instant, requesting a report in the matter of a lease of 200 acres of land known
as the "Government farm," given by Charley Quapaw, Alphonso Valier, James Silk,
and Big George, to one William Carr, on the 5th day of February last.
In reply thereto I would say that Jack Fish has been thoroughly and fully written
up, not only by this office but by Col. George F. Towle when in command of United
States troops stationed here, that .I do not know that I can more fully explain his motives in connection with his adoption and business with the Quapaws.
Your office must be fully conYinced that such a man can be of no be>nefit to the
tribe, but on the contrary a great disadvantage. He is a demoralizer, and his only
object is to get something without an equivalent. That such an irresponsible party
should have such an intl.uence with these mi~guided people is to be regretted. But
it is not strange when you know that to accomplish his purpose with these Qnapaws
he will te1l them any falsehood, no matter bow ab!mrd.
The history of the" Government farm," as it is called, is this: In 1876t.he Department
concluded to remove tbe Cheyenne and other captive Indians to this agency, and with
this object in view sent Agent C. F. Larrabee to make an agreement with the Quapaws for some land for their occupancy. At that time he broke out and fenced at
the expense of the Government about 300 acres of the tract agreed upon, and also
erected a warehouse and made some other imi1rovements. The Cheyennes were not
sent, but in the course of about a year the Poncas and Nez Perces were brought here,
and under the old agreement a part of them were placed upon this land. They remained for some time, during which the Government cultivated the 300 acres for their
benefit. The year before the Poncas came the crop was given to needy Indians, but
neither the Quapaws nor any other tribe had control of the farm. After the Poncas
left the agency, the farm and all other improvements were turned ov0r to Agent H.
W. Jones. The farm being so far distant from the agency and the Government having no use for it, Agent Jones allowed citizens from the State of Kansas (it being but
one and a half miles from the line) to cultivate it and give one-third of the crop to
the Quapaw people. The Qua paws certainly had no claim on the farm, as the improvements were made at the expense of and by tbe Government, but as it is on their reservation, it was thought best to let them have the benefit. The agent, I am informed,
did not give any personal attention to renting it, but allowed the Indians to do as
they wished in making contracts and in collecting the rentals.
Upon the arrival of Special Agent James M. Haworth, he found that the Indians
got literally nothing for their share 1 the renters taking nearly the entire crop.
· When Agent Dyer took charge he determined to correct this wrong by taking the
management into his own hands, and to personally know who worked the land, and
that one-third of the crop was honestly harvested and delivered to the Indians.
Each year since he has laid off the farm into tracts of from 20 to 80 acres, and issued permits to farmers, both black and white, to cultivate the lands. This spring
the same course was pursued, and there are now five each, negroes and whites, engaged at work thereon, with the understanding that at the close of the season onethird of all crops is to be delivered, under direction of the agent, to the Quapaw Indians.
At about the time the agent was arranging for tenants for this year he found that
Mr. Carr, who had worked sixty acres last year and not the whole farm, as J. :Fish
states, had b~en dealing directly with the Indians, and had secured millet hay and
other forage from them at about half value; he at once decided that Carr should have
no part of the farm in the future; also that he should leave the reserve, which he ordered, and t.he order was obeyed. However, before Carr left, he, through the instrumentality of Frank Valier, induced the Qua paws to make the lease in question. Carr,
thinking to give this lease additional force, secured the acknowledgment of it before
Judge Wagstaff, who came into tht3 Indian Ten·itfwy and on this farm wrote the acknowledgment. It might be pertinent .to ask by what rjght he did this~ It can easily be inferred that the acknowledgment of this lease was but a small part of his business in
the Territory. A judge is not likely to come from Paola, Kans., away down into the
Territory to take such simple acknowledgments when the same can be accomplished
at Columbus, a town near by, at an expense of one dollar, unless urged by some other
important business, and that, too, of a nature closely allied to the Indians.
1st. The acknowledgment is not legal. 2d. If it were, it would be poor policy for
the Department to allow these ignorat Indians to make such contracts without the
advice and consent of their agent. 3d. If the Government allowed the Indians to
manage this farm, the result would be simply a repetition of what Agent Haworth
found-that is, no pa.rt of the crop for the Indian, all for the renter.
Fish states that the agent refused to ratify the lease. In this he is correct, and I
am convinced that the Department would not have had him done otherwise.
Jack Fish's conduct does not astonish those that know him, and to make an ap-
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pearance of friendship for these people he will do this and kindred pieces of work as
their "attorney," for it is necessary for him to make some show of honesty of purpose; but to know that judges and other men would so far forget their manhood
as to lend their aid in deceiving these darkened minds for the sole purpose of gain
causes one to lose confidence iu his fellow-man.
Very respectfully, your obedient servant,
G. D. WILLIAMS,
Acting Indian Agent.
Ron. H. PRICE,
Commissioner of Indian Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
Office of Indian Affairs, May 8, 1884.
SIR: Referring the office letter of the 15th ultimo, and to your reply thereto of the
28th ultimo, touching the lease of the Government farm on the Quapaw reserve made
by Charley Quapaw, Alphonso Vallier, and others, to William Carr, on the 5th of
February last, I have to say that in view of the facts disclosed in your letter said
lease will not be approved by this Department, and you are directed, in the event of
Carr, or any one claiming in his behalf, to exercise any rights or privileges under said
pretended lease, to at once remove him from the r eservation. Care should be taken
that the Indians get their due proportion of crops from the present tenants.
Very respectfully,
H. PRICE,
Corn missioner.
G. D. WILLIAMS, Esq.,
Acting United States Indian Agent, Quapaw Agency, Ind. T.

710 ELEVENTH STREET, N. W.,

Washington, D. C., April19, 1884.
SIR: Inviting attention to the attached letter, I respectfully ask to be furnished
with your ruling in the matter of the leases mentioned therein, together with any
other information on the subject which you can properly communicate.
I have the honor to he, very respectfully, your obedient servant,
CAMPBELL W. BUSHNELL.
Ron. SECRETARY OF THE INTERIOR, Present.
(Inclosure.l

BAXTER SPRINGS, KANs., March 28, 1884.
FRIEND BusHNELL: You may think bythistime that I was numbered with the past,
but I am still above ground. I am married and have as fine a woman as any one
needs to have. My brother-in-law and I are living in Cherokee County, Southeastern
Kansas, and .are engaged in the cattle business ; we have two hundred and ninety
head at present; we graze our cattle on the Indian Territory, on the Quapaw Reservation. The reservation has lately been leased by a banker named Crowell. Now he
proposes to sub-lease to the stockmen along the line, and we are at a loss to unrlerstand whether his lease is legal or not, or whether the Secretary of the Interior will
sign it or not.
Now, Bushnell, I wish you would confer a favor on me by sending me a copy or
copies of the Indian report, Indian laws, or anything that will give me some information concerning the laws governing them and their lands, &c. As we have some
dealings with them it will be of help to us to know what we are doing. I got your
address of Peck. He has been taking Com at the Sem this winter. We correspond
reguhtr, but Bine has not written in two years.
Write and let me know how you are getting along and what business you are in,
and I will give a better account of myself in my next.
Yours hastily, but truly,
F. N. MOORE.
[Indorsement.]
DEPARTMENT OF THE INTERIOR,
April 21, 1884.
Respectfully referred to the Commissioner of Indian Affairs.
AMOS HADLEY,
Acting Chief Clerk.
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(Telegram.]

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
May 7, 1884.
- - - WILLIAMS,

In chm·ge Quapaw .Agency, Seneca, Mo. :
Notify parties now building fences to stop immediately or military will remove
them, and their fences torn down. Give Vallier, the interpreter, notice of this telegram. This order to remain in force until further orders.
H. PRICE.
INDIAN TERRITORY,
Via Baxter, Kans., May 6,188-.
To COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. C.:
Our Quapaw Reserve is being fenced Sundays and days and nights against our
wishes. Must we protect ourselves, or will you protect us V
FRANK and ALFONZA VALLIER,

Interperters for the tribe.
QUAPAW RESERVE, INDIAN TERRITORY,
May-, 1884.
SIR: Again to our sorrow we feel that to you alone can we go for any protection
in our rights on this, our Quapaw Reserve. We are annoyed day by day with people from the State of Kansas, and from some of the small reservations, running around
amongst our tribes urging our Quapaw members to permit their friends, who are
general citizens of the United States, to be :tdopted into our tribe, and in a great
many instances offering and gi vet~ our boys mon~ y for the same, very much to our annoyance. One man, John W. Early by name, who has been head chief of the Ottawas, by his dishonest dealings amongst his own people was impeached and put out
of office before his time had been served; another man known as Captain Charley
Tabodie, a member of the Peorias by adoption now, and captain of the police force,
employed and paid by the Government of the United States, has been spending his
time daily riding about with citizens of the United States and of pure white blood,
urging and insisting on our Quapaws to adopt several of his friends, who are white
men, and their families, and they are causing great trouble amongst our own members,
a great many of whom do not know or understand what they are talking about, and
by the use of a few cigars, &c., obtain promises from some of our people and young
men, giving our tribe trouble beyond your imagination, to quiet our boys.
Before such people came amongst us we lived in peace, and could live in peace with
each other in friendship again was it not for their annoyances. We, in behalf of
our tribe, most humbly ask yon what measures are best for us to adopt; we cannot
stand all this trouble much longer, and pray to you for advice and protection from
being annoyed by such men. These men, Early and Tabodie, by the assistance of
white men now residing in Kansas and elsewhere, have not let us have any peace,
urging our tribe to consent to give leases of our reserve to certain white men, and
have been repeatedly refused, but a refusal does not satisfy them, and again and
again to the cause amongst us after being forbidden to repeat such visits on any such
business; we want to live orderly and be peaceable by bringing their people among
us. Our people are very much disturbed and distressed at such proceedings, and pray
that your honor adopt such measures as will p1·otect our tribe in their homes and
lands. There is but one way by which we can protect our people, but we prefer leaving the matter in your hands, hoping to hear from you at your earliest convenience,
and very much oblige your obedient servants,
FRANK V ALlER,

Interpreter for the tribe.
The Hon. COMMISSIONER OF INDIAN AFF AIBS,

Washington, D. C.
P. S. If it were possible, we would like to visit you in person, but have not the
means for passes. Could we not get an appropriation of say $500 to defray expenses
to and from Washington. In that way we could more fully explain our true condition,
and rest the case in your hands. Our tribe is not satisfied with the way in which Mr.
Robb conducted the investigation. Only one man was allowed in the room at the
same time, and as we had very short notice, some of our best men were not present.
One other reason for being dissatisfied is that we thought we ought to have copies of
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all statements made for our own~bene:fit; and when we, the Quapaws, requested Mr.
Robb to leave copies, he flatly refused, even if we furnished a man to do the work.
All of this our people cannot understand, wherein there could be anything wrong in
having copies; frequently our report and .statements made on siruilar occasions were
destroyed, if the truth was written down at all, and always to the detriment of our
Quapaws. Our people want copies, and most respectfully request that we are furnished with the same as soon as possible, that we may know for ourselves that all the
truth and no more has been written down.
Very respectfully, yours truly,
FRANK VALIER.
BAXTER SPRINGS, KANs., March 28, 1884.
Hon. H. M. TELLER,
Secretary of the Interior:
SIR: I own a farm in Ka,nsas, joining the Indian Territory, and live upon the same;
have about 300 head of cattle which I graze on the Quapaw Reservation, and pay the
Indian agent 10 cents per head per month, and occupy a range set off to me by the
agent; have always complied with all their laws and customs. Now some parties
have leased said reservation of the Indians (all the Indians have signed the lease but
two). Can the leaser dispossess us of the range we now occupy, provided we continue
to pay the 10 cents per head as heretofore 7
Yours, most truly,
F. N. MOORE.
[Indorsement.)

DEPARTMENT OF THE INTERIOR,
·
.April1, 1884.
Respectfully referred to the Commissioner of Indian Affairs.
AMOS HADLEY,
Acting Chief Clerk.

BAXTER SPRINGS, CHEROKEE COUNTY, KANS.,
March 2t!, 1884.
DEAR SIR: I wish to ask yon if the Quapaw Reservation, Indian Territory, has
been leased for grazing purposes, or can it be¥ You will confer a favor by letting me
know, as I have cattle on the range and am personally interested.
Very respectfully,
L. C. WILBUR.
SECRETARY OF THE INTERIOR,
Washington, D. C.
[Indorsement.)

DEPARTMENT OF THE INTERIOR,
April 1, 1884.
Respectfully referred to the Commissioner of Indian Affairs.
AMOS HADLEY,
Acting Chief Clerk.

DEPARTMENT OF THE INTimiOR, OFFICE INDIAN AFFAIRS,
Ap1·il17, 1884.
SIR: The Quapaw tribe of Indians in the Indian Territory numbers 250, of whom
about 55 only reside on the Quapaw Reservation, the remainder being principally located with the Osages. The Quapaw Reservation, containing an area of 56,6~5 acres,
is held under treaties of May 13, 1833 (7 Stat., 424), and February 23, 1867 (15 Stat., 513),
and is attached to the Quapaw Agency, now temporarily in charge of Mr. G. D. Williams, agency clerk, pending appointment of a successor to Agent D. B. Dyer, transferred
to the Cheyenne and Arapahoe Agency, Indian Territory. The Quapaws have been
semi-civilized for many years, but hitherto have made no material progress. The majority are reported to be indolent and beyond the cultivation of small truck patches
manifest but little ability or disposition to work.
Within the past year one Leander Jackson Fish (commonly known as "Jack Fish"),
of Indian blood, has established a claim to rights by adoption in the Quapaw tribe,
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which rights have been confirmed by the Department, conditionally that he shall
reside on the Quapaw Reservation and commit no offense justifying his removal
therefrom. Agent Dyer's opinion of this man was not such as to inspire this office
with too great an amount of confidence in him.
Within the past few days there bas been presented to this office for approval a
power of attorney and contract entered into wit.h Fish by Charley Quapaw, John
Medicine, Alphonso Valier, and James Silk, chiefs and councilmen of the tribe, appointing him (Fish) as their attorney in fact for a period of ten (10) years; (1) to mana~e all their business as a tribe and people; (2) to examine and adjust all accounts
of the Quapaws with the United States and all others at Washington or elsewhere;
(3) to settle all controversies present or prospective in relation to the use or occupancy of their present reservation, w1th power to protect the unoccupied portion
thereof against all trespassers or intruders in respect of pasturge, timber, mineral, and
other valuable materials and. interests, and with full authority on said unoccupied
reserve touching pasturage, &c., and to make all arrangements in regard to the best
disposition of the same, lease, contract, or otherwise, as in his judgment may seem
best; ( 4) to secure a patent to the tribe in common for its lands; (5) to employ counsel to assist him and pay such counsel for his services, with full power and authority
in the pn~mises, and power of substitution, &c. The fees and expenses of said Fish
to be paid by the tribe, if it has the means to do so; if not, then he is empowered to
secure by loan, or otherwisA, upon the credit of the tribe, such sums of money for ordinary reasonable fees and expenses as may be deemed necessary. This power of
attorney and contract is without date, but it appears by the judge's certificate to have
been acknowledged March 8, 1884.
Fish appears to have lost no time in proceeding to put into execution the extraordinary powers vested in him by these Indians, for with said power of attorney there
are also submitted for approval of this Department two leases executed by Fish in
the names of his constituents, and as their attorney in fact, to one Nicholas McAlpine,
whose address is not given, one being a lease of general mining privileges, unli1nited as
to time, on the entire Quapaw Reservation of 150 sections of land, at a rental payable to
said Indians, or their agent appointed in council, of 5 per cent. of the crude mineral
products, or 5 per cent. of the net income derived from the gross mineral products of
said lands, the other being a lease of exclusive grazing and herding privileges on all
the unoccupied and unintproved lands of the Quapaw Reservation for a term of 20 years
from April 1, H:l84, at a yearly rental of $4,000, payable quarterly to said Indians, or
their agent appointed in council, with the right to make such inclosures and improvements as may be necessary for the care of the stock and shelter or protection of the
herders employed.
Filed with said power of attorney is also a petition addressed to the Secretary of
the Interior from said Indians, praying for the issue of a patent for their lands in common; also a power of attorney dated March 8, 1884, executed by }'ish, substituting Mr.
Thomas J. Logan as his attorney, for a period of six months from Aprill, 1884, with all
the powers and authority originally veeted in him (Fish) in the premises, limited and
restricted, nevertheless, as in said substitute power of attorney mentioned.
Apart from the fact that the powers of attorney and contract referred to are not
:prepared and executed according to statutory requirements, and for that reason alone,
mdependent of any other consideration, are not entitled to approval, this office does
not recognize the necessity for the intervention of any attorney or at,torneys on the
Quapaws' behalf. Whatever claims they may have against the United States, whether
of unsettled accounts, claim for a patent to their lands or otherwise, whatever grievance they may have by reason of trespass on their lands, or otherwise, can be adjusted
by this Department upon a proper presentation of the facts through the Government
agent, and without expense to the Indians. Considered upon its merits, therefore, also,
the power of attorney and contract made with Fish will not be approved by this office.
In regard to the leasesFirst, as to the mining lease. Irrespective of the question of the authority of the
Quapaw Indians to act in the matter, which is not conceded, such leases are deemed
to be against public policy as subversive of the peace and welfare of the Indians,
and are expressly prohibited by Department order of February 7, 1872, which is still
in force. Acting Agent Williams has been instructed that under no circumstances must
prospecting for oil or minerals of any description by outside parties on the reservation be permitted, and that if any persons are so engaged, whether claiming under
leases or otherwise, to notify them to at once cease operations and depart, under
penalty of removal by the military.
Second, the lease for cattle-grazing purposes. Whilst the Department recognizes
the right of the Indians to allow grazing privileges on their reservation under the
provisions of Section 2117, Revised Statutes, it does not recognize their right to lease
the lands, or create any incumbrance, or in any manner give to parties rights of a.
permanent nature thereon, and no agreements or leases of the character mentioned
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will be recognized by the Department to the extent of approving the same. For your
information and guidance I inclose herewith a copy of Department letter of .April 25,
1883, to Mr. E. Fenlon, as indicating the views of the Department on the subject, from
which you will perceive that grazing privileges can only be recoguizecl when granted
by the proper authority of t.be tribe ~tnd for the equal benefit of all. Your attention
is also especially drawn to the conditions prescribed by the Department respecting
the erection of improvements, observance of the intercourse laws, mode and manner
of payment, forfeiture of privileges, and future action of Congress, in regard to which
last-mentioned condition it may be remarked that the whole subject of leasing Indian
lands for cattle-grazing pnrposes is now pending before the Senate Committee on
Indian .Affairs for investigation.
l!-,or the reasons above stated. neither of these leases would, even if made by a recognized attorney of these Indians, receiv e the authoritative approval of the Department.
I h:we stated this much for your general information on the subject.
•
The facts disclosed upon the papers referred to as having been filed in this office at
the instance of L. J. Fish, and the extent of power sought to be conferred upon him
by the Indians in the management of their affairs, have excited a grave suspicion on
the part of this office that matters are transpirin<T on the reservation to which they
have unwittingly been made parties, and which will result to their ultimate prejudice,
if not arrested. In saying this I do not make any reflection on the management of
the agency, as there is nothing before me to warrant it, or to iudicate that the agent
bas any knowledge of the fact.s disclosed.
It is for the purpose of ascertaining the true condition of affairs on the reRervation
as regards Fish's action, the cattle-grazing and other leases referred to, and the complaints of th e Indians, that you have been specially detailed to make this investigation.
Upon your v-rival, therefore, at the Quapaw .Agency, yon will take all necessary
measures to familiarize yourself with the subjects specially referred to. You will ascertain by personal investigation w bat, if any, steps have been taken by the lessees
under the pretended leases executed by Fish in the prosecution of their claims under
such leases, whether of mining enterprises or cattle grazing-, and the extent of such
operations. You will, if necessary, bold a council or councils with the Quapaw Indians, and hear what they have to say in relation to their alleged claims against the
Government, their grievances, &c. You will also ascert,ain from the tribe their views
and wishes in regard to granting grazing privileges on their unoccupied lands, but
without seeking to influence them one way or the other in the slightest degree. You
will also endeavor to ascertain the extent and character of Fish's influence over the
Indians, his probable motives and actions since he bas been on the reservation, and
how far be actually possesses the confidence of the tribe, and you will em body all the
facts so ascertained by you in a report to this office, with such suggestions as you
may deem pertinent. It is not, however, intended that you should in any manner interfere with the guneral management of the agency, or take any action which would
of right properly appertain to the agent.
I will add that there have also been filed in this office two protests signed by
Charley Quapaw, first chief, .Alphonso Vallier, Paschal Fish, Frank Vallier, Big
George, Richard Puck, John Hunneker, and some :6.fteen other Indians of the Quapaw
tribe, against the approval of a lease alleged to have been obtained from certain of
the tribe on the ~Oth March last, by the Cherokee Live Rtock Association or H. R.
Crowell, of Baxter Springs, on its behalf, of certain lands west of t,be Quapaw Mission, for grazing purposes for a term of two years at a rental of $3,000 per aunttm,
which lease, they allege, was procured through misapprehension and compulsion.
This lease bas not been presented to the Department, and, for the general reasons before stated, will not be authoritatively approved. You will investigate this matter
also, and include all the facts and the action, if any, of the lessees had thereon, in
your report.
Copies of the several treaties with the Qua paws hereinbefore referred to are herewith inclosed for reference if necessary.
Edward H. Black is the Government interpreter at the Quapaw .Agency.
Very respectfully,
H. PRICE, Comrnissionm·.
W. H. RoBB, Esq.,
Special United States Indian Agent, Quapaw Agency, Indian Territory.

DEPARTMENT OF THE INTERIOR,

Office Indian Affairs, Ap1·il H:l, 11:!84.
SIR: I telegraphed you on the 14th instant to notify all persons claiming to have
leases for lands on the Quapaw R.eserve that no leases bad been approved here, and
that all such persons were liable to be forcibly removed at any time.
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This action was induced by the recent presentation to this office for approval by Mr.
ThDmas J. Logan, of two lea~es purport.ing to be made by Charley Quapaw, John
Medicine, Alphonso Vallier, and James Silk, by Leander Jackson Fish, their agent and
attorney in fact 1 to one Nicholas McAlpine (address not given), one being a lease of
gene1·al mining privileges, unlirnited as to ti-me, on the entire Quapaw Reservation, at a.
rental payable to said Indians of 5 per cent. of t.he crude mineral products, or 5 per
cent. of the net income derived from the gross mineral products of said lands-the
other being a lease of. exclusive grazing and herding privileges on all the unoccupied
and unimproved lands of the Quapaw Reservation for a term of twenty years from the
1st day of April, 1884, at a yearly rental of $4,000, payable to said Indians, with the
right to make such inclosures and improvements as may be necessary for the care of
the stock and shelter or protection of the herders employed.
There have also been filed in this office two protests signed by Charley Quapaw,
fi:rt3t chief, Alphonso Vallier, Paschal Fish, Frank Vallier, Big George, Richard Buck,
John Hunneker, and some :fifteen other Indians of the Quapaw tribe, agaimt the
approval of a lease alleged to ha\e been obtained from certain of the tribe on the
20th March last., by the Cherokee Live Stock A~sociation or H. R. Crowell, of Baxter
Springs, on its behalf, of certain lands west of the Quapaw mission, for grazing purposes, for a term of two years, at a rental of $3,000 per annum, which lease they
charge was procured through misrepresentation and compulsion.
Neither of these leases have been or will be approved by the Department: under
existing regulations.
In regard to the mining leases. Irrespective of the question of the authority of
the Quapaw Indians to act in the matter, which is not conceded, such leases are
deemed to be against public policy as subversive of the peace and welfare of the Indians, and are expressly prohibited by Department order of February 7, 1872, which
is still in force. (See office letter to Agent Kist, October 16, 1879, on agency files;
also section 266, instructions to Indian agents, H!80.)
Under no circumstances will prospecting for oil or minerals of any description by
outside parties he permitted on the reservations under your charge, and if any persons are so engaged, . whether claiming under leases OI' otherwise, you will notify them
to at once cease operations and leave the reservation, under penalty of being removed
by the military, sho.u ld your police force be inadequate to the purpose. You will advise this office of the existing condition of things in this respect and your action in
the matter.
With reference to leases for cattle-grazing purposes, whilst the Department recngnizes the right of the Indians to allow grazing privileges on their reservations under
the prov.isionA of section 2117, Revised Statu es, it does not recognize their right to
lease the lands or create any incumbrance, or in any manner give to parties rights of
a permanent nature thereon, and no agreements or leases of the character mentioned
will be recognh•;ed by the Department to the extent of approving the same. For your
information and guidance, I inclose herewith a copy of Department letter of the
25th April, H:lt:l3, to Mr. E. Fenlon, as indicating the views of the Department upon
the subject, from which you will perceive that grazing privileges can only be recognized when granted by the pr·oper authority of the tribe, and for the equal benefit of all.
Your attention is also especially drawn to the conditions prescribed by the Department respecting the erection of impruvements, observance of the intercourse laws,
mode, and manner of payment, forfeiture of privileges, and future action of Congress, in regard to which last-mentioned condition it may be remarked that the whole
subject of lPasing unoccupied lands for cattle-grazing purposes is now pending before the Senate Committee on Indian Affairs for investigation.
In connection with these leases there has also been presented to this office for approval a power of attorney and contract entered into by t.he chiefs and councilmen
first above mentioned with said L eander J. Fish, appointing him as their attorney in
fact for a period of ten years, with unlimited authority during that period to manage aU their affairs, adjust all accounts with the United States and an others at Washington or elsewhere, protect their interests in the unoccupieu part of the reservation
as regards pasturage, timber, and other valuable interests, to lease, contract or otherwise, as in his judgment may seem best, obtain a patent from the United States for
their lands, &c., with power to raise money on the credit of the tribe by loan or otherwise for such fees and expenses as may be deemed necessary. Under this power of
attorney, Fish has substituted Mr. Thomas J. Logan, as his attorney for a period of
six mon t hs from April 1, 1884.
Apart from the fact that these powers of attorney and contracts are not prepared
and executed according to statutory r equirements, and for that reason alone, independent of any other consideration, are not entitled to approval in their present
shape, this office does not recoguize the necessity for the intervention of any attorney
or attorneys on the Quapaws' behalf. Whatever claims they may have against the
United States, whether of unsettled account, claim for patent to their lands, or otherwise-whateyer grievances they may have by reason of trespass on their lands, or
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otherwise-should and can be adjusted by this Department upon a proper presentation of the facts through the Government agent., and without expense to the Indians.
Considered upon the merits, therefore, also, the power of attorney and contract with
Fish will not be approved by this office.
The facts disclosed upon the papers filed in this office tending to show a condition
of affairs upon the Quapaw Reservation in connection with the subjects mentioned,
which is not altogetber.satisfactory to this office, a special agent (Mr. W. H. Robb)
has been detailed to make an investigation thereof and is now on his way to your
agency. You will please furnish him with all necessary information and assistance
in the prosecution of his inquiries.
Very respectfully,
H. PRICE,
Commissioner.
C. D. WILLIAMS, Esq.,
Acting United States Indian Agent, Quapaw Agency,
Seneca, Newton County, Missou1·i.

DEPARTMENT Ojj' THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April23, 1884.
SIR: I have received by Department reference, the undermentioned papers filed by
you on the 3d instant, viz :
.
1. Power of attorney and contract(witbout date) executed by Charley Quapaw, John
Medicine, Alphonso Vallier, and James Silk, chiefs and councilmen, and Frank Vallier,
interpreter of the Quapaw tribe of Indians in the Indian Territory, to Leander Jackson
Fish, an adopted member of said tribe, appointing him, said Fish, their attorney in
fact, irrevocable, for the term of ten years frnm date, (1) to manage all their tribal
affairs; (2) examine and adjust all accounts of said Indians with the United States
and all others, at Washington or elsewhere; (3) to settle all controversies present or
prospective in relation to the use or occupancy of their present reservation, with power
to protect the unoccupied portion thereof against all trespassers or intruders, in respect of pasturage, timber, minerals and other valuable materials and interests, and
with full authority over said unoccupied reserve, touching pasturage, &c., and to
make all a.rrangemt'nts in regard to the disposition of the same, lease, contract, or
otherwise, as in his judgment may seem best; ( 4) to secure a patent to the tribe in
common for its lands; (5) to employ counsel to assist in procuring such patent and
in the removal of trespassers, and prevention of trespasses on their reservation, and
to pay such counsel for his services; with full power and authority in the premises,
power of substitution, &c., the fees and expenses of said Fish to be paid by the tribe,
if it bas the means to do so, if not, then he is empowt;red to secure by loan or otherwise upon the credit of the tribe, such sums of money for ordinary reasonable fees
and expenses as may be deemed necessary.
2. An agreement dated March -, 1884, executed in the names of said chiefs and
councilmen by said L. J. Fish, as their agent and attorney in fact, with Nicholas McAlpine, granting to him exclusive and general mining privileges without limit as to
time, wit.b the right to erect buildings, machinery, &c., on 150 sections of land west of
the State line of the State of Missouri, and between the lands of the Senecas and Shawnees, as described in article second, of the treaty between the United States and the
Quapaws of May 13, 1t:!33, at a royalty, payable to said Indians or their agent appointed
in council, of 5 per cent. of the crude mineral products, or 5 per cent. of the net income derived from the gross mineral products of said lands.
3. An agreement dated March -, 1884, execut Jd in the names of said chiefs and
councilmen by said L. J. Fish, as their agent and attorney in fact, with said Nicholas
McAlpine, granting him exclusive and herding privileges on all the unoccupied and
unimproved lands of the Qnapaw Reservation for a term of twenty years from April1,
1884, at a yearly rental of $4,000, payable quarterly to said Indians or their agent
appointed in council; with the right to make such inclosures and improvements on
said reservation as may be necessary for care of the stock and shelter or protection
of the herders employed; also the right to cut, make, and carry away bay on the
premises thereby demised.
4. A petition of certain members of the Quapaw tribe, praying for the issue of a
patent to the tribe in common for the lands mentioned in the treaty of May 13, 1883,
and for protection against interruption or disturbance from any other tribe or persons
whatsoever.
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5. Power ot attorney, dated March 8, 1884, executed by said L. J. Fish, substituting
Thomas J. Logan as his attorney for a period of six months from Aprill, 18i:l4, with
all the powers and authorities originally vested in him (Fish) in the premises, limited
and restricted, nevertheless, as in said substitute power of attorney mentioned.
Aside fi·om the fact that the powers of attorney and contract referred to are not prepared and executed in conformity with statutory requirements, and for that reason
alone, independent of any other consideration, are not entitled to approval in their
present shape, this office does not recognize the neceAsity for the intervention of any
attorney on the Quapaws' behalf.
Whatever claims the Quapaw tribe of Indians may have under treaty stipulations
with the United States, whether of unsettled account, claim for a patent to their
lands, or otherwise; whatever grievances they may have by reason of trespass on their
lands, or otherwise, should and can be satisfactorily adjusted by this Department
upon a proper presentation of the facts through the Government agent for the Quapaws, and without expense to them. For these reasons I decline to approve the
powers of attorney which have been submitted.
In regard to th e agreements purporting to have been entered into with McAlpine,
I will state generally, (1) that mining operations upon Indian r eservations by United
States citizens are deemed to be against public policy as subversive of the peace and
welfare of the Indian tribes, and are expressly prohibited b.v Department order of
February 7, 1i:i72, which is still in force. (2) That whilst the Department recognizes
the right of the Indians, when exercised by the prope r authorities of the tribe, to allow grazing privileges on their reservations under the provisions of section 2117, Revised Statutes, it does not recognize their right to lease the lands, or create any incumbrance, or in any manner give to parties rights of a permanent nature thereon,
and no agreements or leases of the character mentioned will be recognized by the
Department to the extent of approving the same. I will add that the entire subject
of leasing unoccupied Indian lands for cattle-grazing purposes is now before the Senate Committee on Indi!\n Aft'airs for consideration.
The papers filed by you and hereinbefore enumerated are herewith returned.
Very respectfully,
H. PRICE,
Comntissioner.
THOMAS J. LOGAN, Esq.,
Washington, D. C.

WASHINGTON, D. C., April5, 1884.
DEAR SIR: I have just received information from the Quapaw tribe of Indians by
a messenger sent here by them for that purpose, that a lease of a portion of the Quapaw Reserve has been obtained by a gross and villainous fraud practiced upon them by
parties acting for and being interested in what is known as the "Cherokee Live Stock
Company," represented by one H. R. Crowell, of Baxter Springs, Kans. The fraud
has just lately been discovered hy the Indians, and they have taken t,he present action
to prevent t1ie approval of that lease or any other paper that may have been presented
to your honor for approval, or that may be presented hereafter by that company, or
by any one for that company or for H. R. Crowell.
I have the honor herewith to inclose the protest of said tribe.
Very respectfully,
'l'HOS. J. LOGAN,
.Attorney in fact fm· said t1·ibe by substitution.
Ron. SECRETARY OF THE INTEIUOR.
[Inclosure.]

SIR : The und.ersigned members of the Quapaw tribe of Indians, residing on the
Quapaw lands granted to the Quapaw Indians under the second article of a treaty
between the United States and Quapaw Indians, bearing date May 13, 1883, most respectfully represent that they are of late much disturbed and annoyed by unauthorized persons entering and coming upon their lands and disturbing their possessions
and exciting fear and terror in many members of the Quapaw tribe of Indians; and
your petitioners further represent that the persons so unlawfully entering upon said
Quapaw Reserve have made threats to shoot and kill certain members of said tribe of
Indians, if they, the said Indians, should in any way interfere with the possessions
so unlawfully obtained and without the consent or knowledge of said Quapaw In-
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dians. The undersigned further represent that, on or about the 20th day of March,
1884, notice was given to a few members of said Quapaw Indians to meet at the
Quapaw Mission on the Quapaw Reserve. That the notice was given by designing
men under the employ of a stock company for the purpose of obtaining a grass
lease from said Quapaw Indians. That the notice was not general, but purposely kept
from any of the interpreters and other members of the said Quapaw Indians having
an equal individual interest in and to the Quapaw Reserve referreil to. That said
lease was in favor of the Cherokee LiYe Stock Association, of Baxter Springs, and
State of Kansas, or H. R. Crowell; that the lease was not read or explained to the
said Quapaw Indians, and that the names of said Indians were placed on the lease
without any knowledge or consent of said Indians, said lease being for the period of
two years including all lands west of the Quapaw Mission on the Quapaw Reserve;
the consideration mentioned in such lease being the sum of $3,000 per annum, payable quarterly in advance; and that when money was handed to said Indians they
were told that it was a payment and belonged to t:!aid Indians, and that said Quapaw
Indians did not have any knowledge of the contents or nature of the document until
after receiving the money. That saiil Quapaw Indians did not take the money with
any understanding that it was paid for the purpose of taking a lease. The undersigned further represent that they are ready and willing to return all money thus received of said H. R. Crowell, and most earnestly and solemnly protest agaim;t the approval uf the honorable Secretary of the Interior to such lease. That the undersigned
further represent that under the second article of said treaty they are the owners of
said laud and are entitled to a patent for the same under provisions of said treaty,
and they most respectfully and earnestly request the United States to convey said
lands by patent in common as provided in said treaty. The same to be delivereil to
Leander Jackson Fish, who is a member of our tribe and attorney in fact for said
tribe of Quapaw Indians. The undersigned most respectfully ask the protection of
the United States against any further annoyance or interruptions by said live stock
company or H. R. Crowell.
In witness whereof we have hereunto set our hands and seals this the 31st day of
March, A. D. 1884.
CHARLEY (his X mark) QUAPAW,
First Chief.
ALPHONSO VALLIER.
PASCHAL FISH.
FRANK VALlER.
BIG (his x mark) GEORGE.
JIMMIE YOUNG.
FRANK BUCK.
GREEN (his X mark) BACK.
LEANDER JACKSON FISH,
Attorney ·in Fact.
WituessWM. G. ACKMAN.
The Ron. SECRETARY OF THE INTJHUOR.

The Hon. SECRETARY OF THE INTERIOR:
The undersigned members of the Quapaw tribe of Indians residing on the Quapaw
land granted to the Quapaw Indi11ns under the second article of a treaty between the
United States and the Quapaw Indians, bearing date:May 13, 1883, most respectfully
represent that they are of late much annoyed by unauthorized persons entering upon
their lands without the consent of said Quapaw Indians or their agent in fact. And
on or about the 19th day of March, ltl~4, H. R. Crowell, of Baxter Springs, and State
of Kansas, obtained a lease for two years, including all land west of the Quapaw
Mission on the Quapaw Reserve in the Indian Territory. And further, that said lease
was not read or explained to said Qnapawlndians, and that said Quapaw Indians did
not understand that they, the said Indians, had signed a perpetual lease at the option
of said H. R. Crowell, as the annexed copy of lease would indicate; that they were led
to believe that the money at that time paid to said Indians was a payment, and should
be so accepted when they, the said Quapaw Indians, were ordered to go in aud receive
said money. The consideration of which lease will appear in copy herewith attached.
The undersigned further represent that at the time of signing said lease they were forced
or compelled to sign lease by designing men not members of said Quapaw Indians, and
especially employed by H. R. Crowell for the purpose of obtaining said lease from said
tribe of Indians. '!'he undersigned further state that they are ready and willing to
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return all money thus received from H. R. Crowell, and most solemnly protest against
the approval of the honorable the Secretary of the Interior to such lease. And most
respectfully request the protection of the United States against any further trouble
and annoyance or interruption by said H. R. Crowell.
In witness whereof we have hereunto set our hands and seals this 3d day of April,
A.D.1884.
RICHARD BUCK.
Attest: RICHARD BUCK.
JOHN (his X mark) HUNKER.
Attest: WM. G. ACKMAN.
WIDOW (her X mark) CEDAR.
NANCY v ALlER.
ToM CRAWFISH.
HARY (his X mark) CRAWFISH.
Attest : FRANK V ALlER.
WIDOW (her X mark) CRAWFISH.
Attest: FRANK V ALlER.
SUSIE (her X mark) CRAWFISH.
SARAH (her X mark) CRAWFISH.
Attest: WM. G. AcKMAN.
WIDOW (her X mark) DAYLIGHT.
Attest: WM. G. ACKMAN.
MARY L. (her X mark) GREENBACK.
Attest : RICHARD BUCK.
JAMES (his x mark) SILK.
Attest: RICHARD BUCK.
JOSEPH (his X mark) WHITEHEAD.
JOHN (his X mark) QUAPAW.
ALPHONSO V ALlER.

QAUPAW RESERVATION, INDIAN TERRITORY,
Ap1·il 7, 1884.
DEAR SIR: Very much do I regret to be compelled to write you on this occasion.
For a long time our Quapaw friends has been led to helieve that we had a perfect
right 1n and to a certain tract of land known as the Quapaw Reserve in the Indian
Territory; lately we have been caused a great deal of uneasiness on account of strange
people forcing themselves upon our reserve, the protests of the Qua paws notwithstanding. When we, the tribe, refuse to be influenced by our agent to lease our reserve
for grazing and other purposes, we have been sworn at and called cursed lazy Indians.
We are Indians, it is true, and some of our tribe are not much advanced in civilization,
all of which could be easily accounted for, you to see the way in which our reserve
has been conducted. But although we are of Indian blood, I am only too proud to
be able to say to you, the honorable Commissioner of Indian Affairs, that were we
allowed to have full and peaceable possession of our land, and handle it as we deem
best for our advancement, that we would each and every one of our tribe be comfortably living in decent buildings, and our children well fed, cloth11d, and educated,
instead of being reduced to almost pauperism and nakedness. Very few of our tribe
have houses fit for a hog to live in, were the hog to be the property of the ordinary
white man. We have timber in abundance and plenty of willing hands to take hold
and P-rect good substantial buildings, if we were to be allowed to do so, and had any
assurance of even allowing a patent for our land,, and not be kept in constant fear of
losing our reserve any day. Our reserve is, I assure yon, of good quality of soil, and
if we are not all physically able to cultivate all our proportionate share we could hire
help, as wh1te peoplo do, and be self-sustaining instead of being a burden to our Government. Thousands of dollars could we realize every year for the grass alone, say
nothing of the vast amount of money that a great many, if not all, of our tribe could
make, if we were allowed to engage in raising cattle, hogs, sheep, as white citizens
do. Our school-house located entirely beyond the reach of our children to attend and
board at home, thereby causing the tribe in general doubl€1 the amount of money it
would cost us, if we were allowed t.he management of the school for ourselves. This
extraordinary expense is taken, of course, out of our tribe funds, and large part of it
goes to support and educate white children. We do not object to white children attending our school, if we, the tribe, receive the proceeds for the same; but we do object to being imposed upon any longer, as we have for years; a great many of our
older people cannot write their own name, but indeed, Mr. Price, these people are not
to blame. It is the wishes of our tribe to be educated as white people do their children, and have them fitted to understand business and take care of themselves. We
have enough timber wasting and decaying every day to furnish us with all the
buiiding material we could saw, but as the saw-mHl js located several miles from
our timber, we do not receive any benefit from the same. From the annual report
of the local Indian agent you will readily see that we have nut been regarded
as havi11g much, if any, rights on this reserve. The sale of our reserve has been
recommended l>y our agent, Mr. Dyer, and in his reports he has stated it was the
wishes and will of the tribe to have our reserve sold and annexed to the State of
Kansas, all of which we assure you is false. We do not want to sell our land; we
want a patent in common for our land. Then, and not till then, can we feel safe to

LEA~ES

OF LANDS IN THE INDIAN TERRITORY.

77

make any permanent or valuable improvements. We, the tribe of Quapaw Indians,
would pray give this subject due consideration and give us even a few moments of
your valuable time, and, if you deem this a subject of an investigation, we would most
respectfully 1·equest that we be notified in time to gather our people together and let
each one speak for himself or herself. Of late it has been the practice of inspectors
to go to the agency and, spending several days strictly in companionship of our agent,
and taking a few pleasant rides over our country, without giving any notice of his presence in the country, he returns to the city of Washington without ever hearing a single
worddirectfrom the mouth of any memberof ourt-ribeonourreserve. Though we have
been shamefully treated for several years past, we feel that it is not wishes or intentions of the Department to deal wrong or unfairly with us. We have repeatedly applied to you through our local agent, Mr. Dyer, but that was the last we ever heard of
it; but now we see plainly that to your generosity alone we must go for protection,
and trust that you will give us an opportunity to show you and all our white friends
in Washington that we can be self-sustaining if we are only given half a chance.
Our attorney in fact, Leander Jackson Fish, who is a member of our tribe, will deliver
this letter to you, and who can more fully explain our general condition.
Hoping you will pardon us for taking so much of your valuable time and that we
will hear from you soon, we are yours, most respectfully,
ALPHONSO VALLIER,
FRANK VALLIER,
Interpreters.
The Hon. COMMISSIONER OF INDIAN AFFAIRS.

UNITED STATES INDIAN SERVICE,
Quapaw Agency, Indian Territm·y, April22, 1884.
SIR: In answer to that portion of office letter "L" 6415, April 18, 18H4, relative to
prospecting for oil or minerals on any reservation under this agency, and directing
me to notify any such persons to at once cease operations and leave the reservation,
I have the honor to state that no mining or prospecting bas ever been attempted for
oil or mineral of any description whatever on any reserve under this agency within
four years past.
The remaining subjects of the letter regarding leases of the Quapaw lands, powers
of attorney, &c., are now undergoing investie;ation at the hands of Special Agent W.
H. Robb, together with all assistance and information that can be furnished him by
this office.
Very respectfully, your obedient servant,
G. D. WILLIAMS,
Acting Indian Agent.
Hon. H. PRICE,
Commissioner Indian Affairs, Washington, D. C.

QUAPAW AGENCY, 4, 26, '84,
SIR: After leaving Washington on the 16th instant, I arrived here on the 19th,
since which time I have been working here under instructions, but am not yet done.
Respectfully,
W. H. ROBB,
Special Agent.
Hon. H. PRICE,
Commissioner, Washington, D. C.
UNITED STATES Il'I.TDIAN SERVICE,
Quapaw Agency, Indian Ter1·itory, June 17, 1884.
SIR: Mr. H. R. Crowell, of Baxter Springs, Kansas, lessee of one-half of the Quapaw Reserve, requests this office to ascertain whether his lease will be allowed to
stand. 'l'he terms of said lease are $3,000 per annum, payable quarterly in advance,
one payment having been made; the second is due July 1st, and prior to making it
he desires to know if he will be allowed to occupy the land for grazing purposes during the next three months.
Very respectfully, &c.,
G. D. ·wiLLIAMS,
Clerk in Charge.
Hon. H. PRICE,
Commissioner Indian ..:1ffai1'81 Washington, D. C.
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To the Comrnissionm· of Indian .Affait·s :
SIR: Fo1lowing instructions, bearing dateApril17, 1884, in which I am directed to
inqnire into the facts concerning certain leases of lands on the Quapaw Reservation
an(l htlar and learn of complaints of the Quapaw Indians, and to report to you my
findings and recommendations, I beg leave to submit the following:
That on the 19th day of April I arrived at the agency and immediately entered upon
the work. On the 24th day of April I called upon the chief men of the tribe to meet
me at the Quapaw mission, at which time and place I examined them separately
touching the several matters to be inquired into, and reduced the substance of their
statemeuts to writing, and the same is herewith reported and referred to, marked
"Statements of Indians made at th~ Quapaw mission."
At this meeting I used Alphonso Vallier as interpreter.
After I was done with this examination I consulted the Indians as to their desire
for a ful'ther conference, and they expresseu a desire to hold an open council on the
29th day of April on the premises of Frank Vallier, and that I should be present, and
not being able to get an earlier meeting I consented.
Under this arrangement I met with them and informed them of the things I desired to know about. At this meeting· Alphonso and Frank Vallier both acted as interpreters, both members of the tribe. Most of the men expressed themselves, and
the substance of their statements I reduced to writing, and the same is herewith reported, marked "Statement of Indians in open council."
. I have made general inquiry concerning the character and conduct of L ..J. Fish,
and the probable motives in joining the Quapaws, &c.
I have made personal inspection of the reserve as to occupancy under all leases, &c.,
and have taken the statement of J. C. Naylor and H. R. Crowell, which are also reported herewith.
After carefully reviewing all the statements, and from personal observation and all
sources of information I could use, I submit as findings of facts the following:
Relating to the McAlpin-Fish leases.
I :find there is no occupancy under them, and there is no present attempt to occupy.

Relating to the Crotvell lease.
I :find that some time in March, 1884, H. R. Crowell was instrumental in calling a
council of the Quapaws at the Mission House on the Quapaw Mission, with the intention of procuring a lease of land for grazing purposes. That Mr. Crowell there
met the Indians in council and the subject was talked among the Indians. Mr. Finnerty, who is connected with the school, was present, and John Early, one of the Ottawa tribe, was there and working in the interest of Crowell. A. A. Whiting, formerly connected wit.h the Mission, was also present and favored leasing, although he
does not seem to have been very active. John Medicine, Second Chief Jack Fish and
Frank Vallier were not present. After the lease was interpreted to tlle Indians, Alphonso Vallier, actin~ as interpreter, the Indians present unanimously consented,
but some gave only reluctant consent.
Crowell was present and ready to pay $750 as first payment on the lease, and I have
no doubt the presence of the money had an influence upon the Indians in procuring
their consent.
The primary object of the lease was to make money, but the compensation was a
fair and reasonable one, and was intended for the benefit of all the tribe except Jack
.Fish. Crowell wanted to treat fairly with the Indians and pay reasonably for any
privileges, but wanted a basis upon which to make investments in cattle and be safe,
and pursuing this object I think he used his superior knowledge to induce the Indians
to sign the lease.
This lease embraces all the reservation lying west of a line parallel with the west
line of the Mission farm, and is now inclosed with wire fence and occupied by the
Cherokee Live Stock Company, the members of which are H. R. Crowell, Robert
Milne, J. C. Perkins, and B. L. Naylor, of Baxter Springs; J. M. Preston and Charles
W. Daniels, of Chicago.
Relating to the Naylor lflase.
I find that one J. C. Naylor who has been interested with the Cherokee Live Stock
Company, wanted a lease on the reserve for grazing purposes, and applied to Frank
Vallier for aid in getting it, but failed to interest him.
Afterwards he applied to John Honka (or Hunneker) one other of the tribe, and
from him obtained a lease, a copy of which is attached to the statement of J. C. Naylor. This lease was not understood by Honka, and was not intended for the benefit of
the tribe. Under this lease Naylor inclosed about 600 acres of land on Tar Creek,
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west of the Quapaw Mission farm, and joined the fence to that belonging to the premises
of Jack Fish, and the Fish premises were used in connection with the Honka lease.
The facts concerning this lease were not known to the Indians generally. Sixty dollars rent were paid to Honka and be used it himself. (See statement of John Honka
in open council, page 44.)
The Crowell fence now surrounds this lease or tract. Several lots are fenced and
used in connection with this, and they have erected a temporary barn or stable for
the shelter of horses, near the house of Jack Fish, and the culti vaterl land and bouse
claimed by Jack Fish is now used by said Naylor and said live stock company.
Soon after Jack Fish was put out of his possessions this manN ay lor, by tacit consent,
at least, of Jack !<'ish went into possession of the Fish premises, and used them; he
paid Jack a little money for such use, up till last year, when he claims to have purchased the whole improvements from Jack's wife and her father. She and Jack were
not then living as man a1Jii wife, and have not done so since.
Since this pretended purchase Naylor has not recognized any claim Jack bas, and
bas ordered him to keep away.
This embraces all the facts concerning the leases that I have been able to gather.
Relating to the said Jack Fish.

I find that his reputation for truth is bad, and his reputation for business integrity
is equally had, and that the prevailing opinion is that his motive for joining the Quapaws was a sinister one. I find he has never resided on the reservation since his
adoption, although the Chief Charley and others here requested him to do so. I find
that be induced the Quapaws to adopt him under promises that be could and would
attend to all their business. I find that his presence and influence with them bas not
resulted in any good to t,he tribe, his conduct and example have not been worthy of a
following; he does not labor, does not keep his promises, occasionally uses intoxicating liquor; he shows no habits of industry and thrift.
In regard to his influence over the tribe and their confidence in him, I find neither
exists with any permanency. He obtained the power of attorney referred to by telling the Indians they bad a large amount of money due them from the Government,
but were about to lose it, and it was necessary to give him this power and be could
save it for thew, but only a few days had passed till they revoked the power, so unstead~ was their confidence in him.
He was probably used by other designing men
who seek through him to make money out of the Quapaws. He aspires to leadership
and control of the tribe. He has but little learning and has not the intellectual ability to plan or execute schemes of pluntler, but has the cupidity, and undoubtedly
could be used by designing men. He has some excuse for not living with the trine for
the last year; he bad an improvement on the reserve but was unable to get possession
of it.
Relating to the confidence the India.ns place in Jack Fish, I find their action toward
him can be accounted for more through a hope that something good might come to
them through such action than through any confidence they had either in his integrity or ability.
This tribe of Indians are very much discouraged and demoralized. For some reason they have for years bad no confidence in the good intentions of the agents, and
ijave don bted the friendliness of the Secretary and Commissioner. They complain that
they could get no response from the Commissioner when they would appeal to him,
and they suspicion that their letters never reached him.
Some years ago the citizens about Baxter and Seneca had a rumor that this reservation was about to be opened for settlement, and they went riight and day pouring
into the reserve until within twenty-four hours there was a claim. made on every quarter section in the reserve, or substantially so. This greatly alarmed the Indians,
and notwithstanding these squatters were summarily removed by the military it bas
greatly unsettled the Indians. The Indians are told that there is an organization of
white men at Baxter Springs who have a plot of the whole reserve and each quarter
section assigned to some individual, and are constantly watching the first opportunity to seize upon the lands, and this is true, I am told. They are impressed with
the idea that the Government is withholding the patent for their lands, and by some
means they have gained the impression that if they bad the patent that Congress
could not take the title away from them. With this feeling of unrest and doubt, and
in their ignorance, they have naturally sought counsel from outside parties, and this
is the source of much of their trouble. Numerous parties have only been too glad
to council with them, and try to obtain their confidence and through this some advantage. I learn they do not work and try to accumulate as much as they once did,
and the most intelligent reason assigned is that they do not know that they will be
allowed to keep what they have, or may have.
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.Another result of this outside counsel is the building up of factions among them
and then strife for supremacy, so that what one council may do to-day almost the
same council to-morrow may ·be just the reverse; for this reason it is difficult to discover just what policy they want to pursue in relation to

The general subject of leasing.
I conclude, however, that the feeling would rather favor leasing for grazing purposes if they could be assured that the lessees had no designs further. Just now there
is a warm discussion among them relating to this Crowell lease. It seemed pretty
satisfactory to them until some one or more persons, Jack Fish among the rest, got
out the impression that this stock company was intending to extend the railroad
through the reserve, lay out a town, build cattle-yards, &c., and that they would
never get possession of their land again, but this excitement is dying out. You will
see they are unanimous in the opinion that the Government farm should be controlled
by the Indians.

Recommendations.
In view of all the foregoing I venture to make the following suggestions relating to
L, J. FISH.

In view of the fact that he has been kept out of his improvements unjustly, as I
think, I would allow him to take possession of them at once, crop and all, without
reference to any lease or purchase by Naylor or the stock company or anybody else,
with right of ingress or egress over the lease of the said company, and that he have
the right to pasture his own stock within the limits of said lease, &c., but with the
distinct and emphatic understanding that he will work, and remain and reside upon
the reservation, and not be guilty of any immoral conduct, and upon failure of any
of these conditions that he shall forfeit his adoption, and remove from the reservation.
NAYLOR LEASE •

.As this is now embraced in the Crowell lease, and the Cherokee Live Stock Association is controlling all of it, I would require said Naylor, or the said company, to
at once put L. J. Fish in possession of his premises, with the privileges I have already indicateu, and pay the said Fish $50 damage for wrongful detention of the
premises during the summer of 1883, and I would not permit them to make any contract with said Fish that was not approved by the agent. In case Fish is not permitted to remain on the reservation I would require the said Naylor, or said stock
company, to pay said Fish $200, and own the house belonging to Fish.
CROWELL LEASE.

..

In view of the fact that this contract was generally agreed to, and that the price
paid is full, if the conditions as to the Fish property are complied with, and the lessees properly conduct themselves, I would not remove the posters at present. There
has been $750 paid in good faith, I believe, and I believe the $3,000 per annum is
largely in excess of what they have been receiving for grazing on all the reservations, and the prevailing feeling among the tribe is that the lease should stand for
two years, but I would require the payment to be made through the agent.
In conclusion I would suggest that the confidence of this tribe 8hould be restored,
if possible, and that the agent urge them to work. I told them you were very kind
to them, and wanted them to have ha,ppy homes for them and their children, but it
grieved you to hear they did not work good and would sometimes get drunk.
All of which is respectfully submitted.
W. H. ROBB,
Special Agent.
MAY 3, 1884.
I think it would be well to make it plain to the Indians how they have only 56,685
acres of land now, and how the balance was disposed of, and how the money was
accounted for.
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STATEMENTS OF QUAPAW INDIANS MADE TO SPECIAI~ AGE::'IIT ROBB AT THE QUAPAW
MISSION, APRIL 24, 1884.

Statements of Charley Quapaw, first chief, relating to the C1·owell lease.
We have been so much bothered about leasing that we got all confused and did not
know what to do. We met here at the Mission. The interpreter read the lease to the
Indians and toM them it was not good, not closed; bnt the man came up and paid
about $7fJ0, and of course the hoys were bard np, and took the money and signerl the
lease. After they fmmd out the trilw wanted to be honest with t.be mnn, !Jut be was
not at all, but was trying to beat the Qnapaws ont of their lands, I protested and ex-·
pected that lease to UP done away.
After the lease was made I heard it was an everlnsting lease, aud I and the tribe
understoorl it was only for two yearH.
Jack I· ish never li"ed with ns on tbe reservation. We did give him power of attorney. We heanl there was a good deal of money back the Government owed us.
We bear Jack bas hired Logall to help him, and we have no money 1.0 pay for this
kind of bnf-i11ess. J~tck made us believe there was a good deal of mont>y back, and
then we gave him the power of attorney.
We have 110 money to pay out for that kind of business, and we have had no satisfaction about the !Jack money. Jack called a council, and told the triue he wanted
to go to Washington and stop this Crowell lease; but we had no money to pay him,
but we are told he went anyway.
When be got ready to go be told Alphonso Vallier and me that Wf' must be ready,
for be would ,get a free pass and havens come to Washington and explain to the Commist.ioner. We haYe tried to get Jack to live with u~, but be never would; he wanted
to live iu town. My uuderstauding WHS that .Jack was to do our business for his
adoption, and did not think 111-1 could charge us.
I did not know anything about the leases to McAlpin. Jack t.ried to make lease
for mining through some men at Kansas City, and I told him if be did not stop talking to the boys that way I would have his papers thrown up. This was last summer.
We have small land ani!. we know we got tit.le, but it looks like t.b e white men are
more than willing to get hold of it. It looks like they work day and night to get it,
and always crowding us.
Frank Vallier.
CROWELL LEASE.

I was not present when the Crowell lease wa~ signed; there were three or four others
who were not there, and never signed the lease, and no one bad a right to sign it for
them. The second chief was one of them. Afterwards I went a.nd got the lease, and
I asked the Qua paws if they knew what they were doing, and they said the lease was
for two ytars as they understood, and was not perpetual. I asked them if they knew
bow to break it. I told them I could tell them. I drawed up a protest, and we got
more names to the protest than they had t<f the lease.
Crowell paid $750. I and Jack were left out; all the others got. Crowell is fencing.
Jack never told me about the McAlpin leases; that is a new wrinkle on my home. I
want the Crowell leases annulled and Crowell removed.
GOVERNMENT FARM.

I think the Quapaws ought to lease the farm and collect the rents; the niggers are
not doing good.
JACK FISH.

I nnderstood there was annual appropriations for school and blacksmithing, and if
Jack had tho power of attorney he could look up all that business; we have to go 16
miles for blacksmithing.

Statement of Paschal Fish, rnade at Quapaw Mission, Apr. 24, 1884.
CROWELL LEASE.

We met at the mission. I did not understand what was going on. I knew it was
something about a least>, but I thought we could not lease. I thought it. was not legal.
I got. some of the money, $15.50. They <lid not read the l ease. I think Crowell did
not make it plain to us, but I tbink be ought to have his money back. I think John
Early did not do rjght. I think he worked for Crowell, and not for the Quapaws.

S. Ex.17-6

..
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JACK :FISH.

We wanted Jack Fish to break this lease, and wanted to get a patent for this Land

Statement of John Honka.
CROWELL LEASE.

I signed the Crowell lease. I unden;tood he wanted for two years, and pay us $:3,000
per year. I did not und(•rstand it ran louger. I got $15.50. I think he ought to be
allowed to use the lund to get his money back.
JACK FISH.

Jack Fish has not lived with us.
time at Baxter.

We asked bun to, but be has lived most of his

GOVERNMENT FARM.

I think the· Indians ought to rent the Government farm, and collect rents.

Statement of Alphonso Vallier, ApTil 24, 1844.
CROWELL LEASE.

I was at the council when the Crowell lease was given, and I acted as interpreter.
Crowell had writing, but I saw he wanted to fence in about 9 miles long and 6
miles wide, and I objected, because it was too much. Crowell said he wanted to
make the lease if the boys were willing. They theu got up another article, and it
was to commence at the west end of the mission farm and run to the west end of the
reserve, and all the way across it. I still objected, because I did not think it was
legal, but he paid $750, and the boys let him have it. I took my share of the money.
I think Crowell knew it was not legal, and I think he ought to be stopped now. The
Quapaws have no money to pay him back. About a week after this Frank Vallier got
up a protest, and said we must not lease that way ; the Government would not allow
it. So we signed the protest.
JACK FISH.

The boys thought it was necessary to give a power of attorney. I did not think it
was, especially an adopted man. It was against the usage of the Quapawt~, but to
keep out hard feeling I signed. I never heard of the McAlpin leases till to-day,
when Agent Robb told me.
Jack never lived wit.IK. us. I think the Indians ought to lease the Government farm
and collect rents

Statement of Big George at tile mission, April 24, 1884.
CROWET,L LEASE.

I signed the Crowell lease; I thought it was for two years; I took my share of the
money; I want the lease to run two years, but no longer.
JACK FISH.

I think Jack ought to be our attorney.
I never heard of the McAlpin lease till to-day.
GOVERNMENT FARM.

I think we ought to have a good white man on the farm. and not negroes.

STATEMENT OF INDIANS IN OPEN COUNSEL AT THE HOUSE OF FRANK VALLIER, APRIL
29, 1884, IN THE PRESENCE OF AND TO SPECIAL AGENT W. H. ROBB.

Statements of Charley Quapaw.
We have been bothered so much about leasing, but we don't want to make any
mining leases. This land belongs to the Quapaws, and we want to live on it, and don't
want to be drove around like a dog from place to place.
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Statement of Fmnk Vallier.
I want the tribe to have the patent for the land as provided for in the treaty of
1833.
CROWELL LEASE.

Crowell called the council and paid money on his own account. I want him off.
and if we see fit to pay him money back we will do it. I never asked for my share,
and never got it:
M 1ALPIN LEASE.

I don't want the McAlpin lease to stand.
NAYLOR LEASE.

I was present when John Honka made lease to J. C. Naylor. Houka came to me
and said he did not want to sign it, and I told him that was right, for the Qua paws
did not want to make any leases, and I went away. It was at Crowell's bank, in
Baxter. I then went away, and thought it was all right, but John told me afterwards that he signed the lease.

Statement of James Silk.
CROWELL LEASE.

If the Crowell lease is going to do good [ want it to stand.
PATENT.

I want a patent for the lands, but I want the agent still to protect us.
GOVERNMENT FARM.

I think we ought to be allowed to control the farm.
Wants blacksmith shop near Charley Quapaw's spring.

Statement of L. J. Fish.
I would like to have the possession of my farm and the improvements. The
Crowell lease covers it, and I cannot get it. I went there to live, but before I knew
it I was put out.
Agent Kirt told me to select a place, I think it was in 11::!80, and I asked him to go
with me, and he did, and we selected a place, and I went to work and built me a
house and broke out some land and thought I was all right, but when Agent Dyer
came he told me I was not recognized by the Commissioner as a Quapaw, and I had
better get away and take my improvements or they might get burned up.
J. C. Naylor tried to get me to give a lease, and I told him the Quapaws did not
want to give a lease. He afterwards obtained a lease from John Honka, and fenced
in about 600 acres of laud and it took in my improvements; he then told me I had better keep away from there or he would shoot me. This was about nine months ago.
I saw we were going to have trouble and I went to McAlpin; he is a friend of mine,
lives at Wyandotte, and I made the leases to him for the protection of the Quapaws.
I took a writing back from him showing that nothing should be binding unless agreed
to by the Quapaws in council. These leases were not intended to be used.
CLAIMS AGAINST THE GOVERNMENT.

The Quapaws think they were to have 150 sections of land and they have only
56,000 acres now, and they only know about 12 sections sold on the Kansas line and
about 18 sections to the Peorias, on the west end of the reservation, and they think
they have a claim against the Government for the rest of the 150 sections. The Indians don't know when or how the money for the land sold to the Peorias was paid
nor whether it was ever paid. They do not know how or when they received the money
for schools and blacksmithing, and it was mainly for the purpose of having these
matters looked up that the power of attorney was given me.
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Statement of John Honka.
THE NAYLOR LEASE.

I leased 140 acres to J. C. Naylor for five years, at $60 per year, about a year or
more ago.
Charlie Laberer came down after me, and I went up to Baxter's. I did not go to
the bank, but Naylor came to me and got me to go. I signed the lease,· Preston t:>igned
it, and Charley witnessed it. I did not get a copy. I got $60 and used the money
myself for groceries and clothing.
CROWELL LEASE.

I am like the rest, I think the Crowell lease ought to stand two years.
GOVERNME~T

FARM.

I think the Indians ought to have the management and rent of the Government
farm.

Statement of J. C. Naylor concerning premiRes of Jack Fish and the Naylor lease.
I made a lease with John Honk a, a Quapaw Indian, last summer, for about 600 acres
ofland on the Quapaw reserve, for the benefit of the Cherokee Live Stock Association.
I was to pay him 10 cents per acre per year, as long as we used it, or for five years;
am not certain; have not the lease at hand just now; the object in getting it was to
make a corral for the stock, and some .shelter for the herders, and I took the lease
from the Indian because we thought the Indians would respect it, and would not if it
was all in the whites' name.
We airp.ed to fence in about 600 acres, but think we did not fence quite that much.
I paid John $60 on the lease. It is now included in what is known as the Crowell
lease. Jack Fish was there the day I commenced fencing, and I insisted on him showing me where hit':l pretended claim was, and he did.
Dr. Gregg, of Baxter City, was with Jack. I bonght the Jack Fish improvements
from his wife last summer, or rather it was this way: I was ranching on Tar Creek.
Jack claimed the i~provements as having made them as an Indian about the time of
the Payne raids, but the agent put Jack off the premises, and I then went there at
the solicitation of Jack to keep his place, from being destroyed, and paid him rents
from time to time until about June last. I then received word from W. 0. Parks,
(Jack's father-it1-law) that he owned the premises and for me not to pay Jack any
more rents. I went to see Parks and he hel<l an assignment from Jack's wife of all
her interest in the premises, and I bought from Parks and paid him $110. I had
learned that Parks had furnished the money that made the improvements, and Jack
had always told me that the premises were his wife's property. I am in possession,
using the premises, cultivating the 5 acres of ground, and occupying the house, which
is a board house about 14 by 18, one story.
• Signed this 1st day of May, Hl84.
J. C. NAYLOR.
A copy of the lease is hereto attached.
Articles of agreement made and entered int~ at Baxter Springs, Cherokee County,
State of Kansas, this seventeenth day of July, 1883, by and between John Hunk,
of the Quapaw tribe of Indians, residing on the Quapaw Reservation, Quapaw
Agency, Indian Territory, party of the first part, and J. C. Naylor, a white man,
and citizen of the United States, of Cherokee County, State of Kansas, farmer by
occupation, party of the st-eond part,, witnesseth:
That the party of the first part agrees to rent his farm, situated on Tar Creek, in
the Quapaw Reservation, and containing six hundred a<Jres of arable land, to the
party of the second part, for a period. of one year, from the seventeent.h day of July,
1883, to the seventeenth day of July, Hltl4, on the following terms and conditions,
viz: The party of the second part agrees to cultivat~, work, and raise grain and
other crops upon said farm, and agrees to pay to the said party of the tirst part, onethird ( t) of all the grain and other crop::; produced on the afuresaid farm; the work
to be done in a good and workmanlike manner, and the grain aud other crops to be
harvested and cribbed or homed by the party of the second part, to the full satisfaction of the said arty of the first part. The said party of the first part agrees to
give the party of the second part the privilege of breaking up and opening, for farming purposes only, as many acres of raw land as he can work in addition to said farm,
for which be is to pay sixty dollars rent, for the term of one year.
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The said party of the second part further expressly agrees to render to the s~id
party of the first part a full and true account of all crops raised on said land, and
that be will not unnecessarily cnt or waste the timber thereon. The said party of
the second part further a~rees that, in mu;e of his failure to comply wit,b all the terms
hereof, then, and in that event, the United States Government may treat him as a
settler upon Indian lands wHhont right, and, throngh its officer or agflnts, remove
him and his property from said land and from saiu Territory without notice.
In witness whereof the said parties have, to duplicate parts -of this agreement, set
their hands and seals the day and year first above written.
JOHN (his
mark) HUN!{.
J. C. NAYLOR.
Sealed aud delivered in presence of-

+

CHARLES LABECHI.

Statement of H. R. Gt·owell.

I am th(~ person who obtained a lease of land from the Qnapaw Indians for grazing
purposes Mareh 19, 1t384. I had tried before that to olltain a lease, ~md at one time,
abont a month previous to this, went with Jack Fish and Mr. Preston to Chief Charley
for this purpose, but, failed to accomplish anythin 0 . Jack seemed anxious to help me.
I then got John Early, au Ottawa Indian, to see if he could obtain the lease for me,
but I bad not much hopes nntil I was requested to meet the Quapaws in conncil at the
Mission 011 t.he 19th of March last. I met t.ht>m there. I told them I was willing to take
a lease at 10 cents per acre if they wantetl to lease. I then waited about one hour for
them to talk among themsehes; I did not know what they were saying. They then
proposed to lease me all their lands west of t.be Mission farm at $3,000 per year, payable quarterly in advance. I wanted it for five years, Lut, they were afraid I could not
pay the rent, a,nd wankd it for two years, with the privilege of keeping it as long as
I kept the rents paid promptly. Bothe lease was drawn that way. A copy of the lease
is hereto attached. 1 wrote tbe lease in au adjoiniug room in duplicate. The Indians,
meantime, were making out the pay-roll, which is attached to the lease.
Alphou~-;o Vallier acted as interpreter for them, aud he took the lease and consumed
about one hour in readiug the lease and interpret.ing it to the Indians, and they then
signilied their willingnt·ss to sign the lease, an!l in my presence they signed it. Professor Fimwrty, A. A. \Vhitiug, aud John Early •.vere also present .
. Charle~r Quapaw and Alphonso Vallier made out the pay-roll and reported fifty
names. I aettHl upou tbis and supposed it was correct. I did not know all the Indians personally, and diu not know bow many there were. I knew Jack Fish, but I
was informed they did not recognize him as a member of the triue. I paid them, as per
pay-roll attached, $15 ver capita, but after t.be payrneut was made they discovered
that there was in fact ouly forty-eight; so I paid tb6m more, making $15.45 per capita.
I did not kuo\Y at the time that John Medicine was not present. I had nothing to do
with the signing by the Il1!lians. I saw them sign the lease, but I did not know John
Medicine nor who signed tbe lease for him. I am hard of bearing or perhaps I would
have discovered that. John Medicine was not there.
I took the lease myHelf, but have since transferred it to the Cherokee Live Stock
Company, the members of which are myself, J. M. Preston, of Chicago, Ill.; Charles
W. Daniels, Chicago, Ill.; Robert Milne, Baxter Springs; J. C. Perkins, Baxter
Springs; B. L. Naylor, Baxter Springs. I am the largest shareholder, and I a111 both
secretary and treasure•. I have inclosed the bnd with wire fence.
H. R. CROWELL.
MAY 2, 1884.

Articles of agreernent rnade and entered into at the Quapaw Mission, in the Quapaw Resm·vation, Indian TerrifOT!f, on. the 19th day of MaTch, 1!::!84, by and between Gha1·les Quapaw
ancl the Quapaw tTibe of Indian8, located in the Indian Territory, of the ji1·st part, and H.
R. Crowell: of the State of Kansas, of the second part.

The parties of the first part, for the consideration of three thousand dollars to them
in band paid by H. R. Crowell at the times bereinafter stated, have leased and rented,
and by these pre::.ents do lease and rent, unto H. R. Crowell a.ll that t.ract of land
lying and bving in the Quapaw Reservation and described as follows, to-wit: Beginning at the Miami Reserve, where said re~erve joins the State of Kansas, thence east
along the State line of Kansas to a point where a north and south line wUl st.rike the
Quapaw Mission, and thence run due south to the north line of the Peoria Reserve.
Said lea~eclline t.u leave Quapaw Mission out, or east of it, being the en tire west part
of said Quapaw Reservation.
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To have and to bold the said tract of land nnto the said H. R. Crowell for grazing
purposes for the term of two years from the date of thisJease, with the privilege of
renewal every two years as long as said H. R. Crowell makAs said payments as agreed
upon.
It is further agreed that said R. H. Crowell may fence !"aid land and make such improvements as n1ay be necessary to carry on a general live-stock business.
It is fu rtber agreed that said H. R. Crowell is to make tbe payments for this lease
as follows: Seven hundred and fifty dollars at ihe date of this and seven hundred
and fifty dollars every three months thereafter, llegining Aprillst, 1884.
It is further agreed that sairl H. R. Crowell may take his fences and improvements away at any time he wishes to give up said land, said fences and improvements being his exclusive property and und er his sole cont.rol.
Witness our band this 19th day of Marc!J, 1884.
Witnesses' names.

Signers' names.

M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
M. FINITY.
J. W. EARLY.
J. W. EARLY.
J. W. EARLY.
J. W. EARLY.
J. W. EARLY.
J. W. EARLY.
J. W. EARLY.
J. W. EARLY.

CHARLES (his X mark) QUAPAW.
JoHN (his X mark) MEDICINE.
JOHN (his x mark) HUNKER.
JAMES (his x mark) SILK.
ANTWINE (his X mark) GREENBACK.
JOHN (his X mark) QUAPAW.
BIG (his x mark) GEORGE.
TOM (his X mark) CRAWFISH.
WIDOW (her x mark) CRAWFISH.
WIDOW (her x mark) Cli:DAR.
WIDOW (her X roark) DAYLIGHT.
FRANK (his x mark) BucK.
JOSl<PH (his X mark) WHITEBIRD.
RICHARD BUCK.
ALPHONSO VALLIER.
PASCHAL (his x mark) FISH.
JIMMIE (his X mark) YOUNG.
DICK (his X ma.rk) QUAPAW.
H. R. CROWELL.

This is to certify that I, as interpreter of the Quapaw tribe of Indians on the Quapaw Reserve, Indian Territory, met with the trib e at the time they signed a lease of
a tract of land to H. R. Crowell, of Kansas, and that I duly interpreted said lease to
them so that they individually understood what they were signing; and all agreed
and did sign said lease in my presence and in the presence of otber_s.
ALPHONSO VALLIER,
Acting Inter11reter.
QUAPAW MISSION, INDIAN TERRITORY, March 19th, 1884.
Man.
Woman.
Boy.
Girl. I Total.
- - - - - - - -- -- - - - - - - - - - 1 - - - - - - - - - - - - - - - - - - - 4
Chief Charley Quapaw . ... . . ....... .... .. .. . . ....
1
1
John Medicine.... .. . . .. .. .. .. .. .... .. .. .. . .... ..
1
1
3
John Hunker . .. . .. .. .... .. .. . ... . .. . . ... . .. . ....
1
3
1
4
James Silk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1
2
4
Antwine Greenback . .. . . .. . .. .. . .. .. . . . . . . .. . .. .
1
2
John Quapaw.. ... .. . .. .. ... . .... . ....... .. ....
1
1
2
5
Big George . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1
1 ........ .
3
Tom Crawfish . .. .. . .. . .. .. .. . . .. . . .. . .. . .. . . .. . ..
1
~
1 ------ .-.
Widow Crawfish ... . .... ... .... . . .. . . .. .... .. .. .. . . .. .... .
1
2
~
Widow Cedar ....... . .... . ....... . .................... . . .. .
1
Widow D aylight .. . ............ . ......... .. ... ..
1 ......... .
~
Frank Buck . . . . . . . .. ... ·- ........ . ........ . .... .
1
Joseph Wbitebird . .. ........... . ....... . ....... .
3
. ...... . . . ... ... ....
1
Richard Buck . .. . . . . .. .. .. .. . .. .. . .. . .. . . . . .... .
Alphonso V allier ...... . ........... . ..... .. .. . . . . .
.. . . . .... ...... .... ... .... .. .
1
Frank Vallier .. .......................... .. .. . ..
~
3 .... .. .. ..
1 . .. ... . .. .. ........ .. .... . ...
1
Paschal Fish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
1 ... . .. .. .. .... .... . ... . ... .
1
Jimmie Young . ... . ... . . . . .. .. .. . .. . . .. . ..... . ... :
Dick Quap aw . . ... .............. . .... . ....... . .. .
Total . . . . . .................... .. ..........

·I
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We, the undersigned, have this 19th day of March, 1884, received the sums set opposite our respective names, being in full for three month8' rent of the Quapaw leased
land:
Witness.

Names.

I No. in I Amount

------------------------------------ l--------------------------- 1 _f_a_m_i_IY_·

itllllll iii!iiill!!!iiiliiiil : ~: !:iiii:

Charles (his x mark) Quapaw. . _.
.John (his x mark) M edicine ..... .
.John (his x mark) Hunker . ...... .
.James (his x mark) Silk . ..... . .. .
.Antwine (his x mark) Greenback.
John (his x mark) Quapaw ...... .
Big (his x mark) George ......... .
Tom (his x mark) Crawfish . . . . .
Widow (her x mark) Crawfish .. . .
Widow (her x mark) Cedar ..... .
W1dow (her x mark) Daylight .
Frank Buck . . .. ...
. ........ .
George Flint ............ . ..................... . .Joseph (hiA x mark) White bird .. .
Richard llnck . .. . • .
.... ...
Alphonso Vallier . . ... . .......... .
Paschal (his x mark) Fish .. .. . . .
.Jimmie (his x mark) Young ..... .
Dick Quapaw ...... . ............. .

g~~~~: ~l~~ :::::::::::::::::::.::::.::::::::::

1m11 i~1· :~ ·: •· -~·. ~ ·:•: ·•·.::: ••: •. ····:

4
3
3
4
4

~I
2

4
1
2
1
3
1
1
1
1
2

receive~
$60
45
45
60
60
75
45
30
60
15
30
15
45
15
15
15
15
30

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

DEPARTMENT OF THE INTI<~RIOR,
OFFICE INDIAN AFFAIRS,
·washington, August 8, 1884.
SIR: Referring to so much of your report of grazing lands made by the Quapaw Indians to H. R. Crowell, in March last, your attention is directed to office letter of
instructions to you of 17th April last (pp. 11, 1~, l3), and :particularly to the copy of
Department letter of April 25, 1883, to Mr. E. Fenlon, therewith inclosed, as indicating the views of the Department upon the general suhject, and which will govern you
in any action to be taken by you in the matter.
Very respectfully,
E. L. STEVENS,
Acting Commissioner.
WILLIAM H. ROBB, Esq.,
Special Agent, Quapaw Agency, Seneca, Newton County, Missouri.

MISCELLANEOUS.--INDIAN TERRITORY.
CHICAGO AND LAKE SUPERIOR RAILROAD COMPANY,
Saint Louis, Mo., November 23, 1883.
MY DEAR SIR: I address you for the purpose of inquiring if the Indian Nations on
the different reservations in the Indian Territor.y can, by authority of their chief and
council, lease any portion of their r eservation to outside parties from the States, or
elsewhPre, for cattle ranges or other purposes, ancl wonlusuch lease, given bythe chief
of the Nation, be valid, and not in conflict with the Revised Statutes of the United
States or the treaties with the Indians.
...
*
*
Most r espectfully,
WM. R. CHADSEY,
No. 261_2 La Clede AvemLe, Saint Louis, Mo.
Hon. LAND COM?.USSIONER,
Department of th e Interior, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN A:FF AIRS,
JanuaTy 30, 1884.
SIR: Your letter of the 23d November last, addressed to the honorable Commissioner of the General Land Office, has been referred to this office.
In reply to that portion which inquires whether the Indian nations on the <.lifterent
reservations in the Indian Territory can, by authority of their chief and council,
lease any portion of their reservation to outsiue parties from the States, or elsewhere,
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for cattle ranges or other purposes, and whether such leases would be valid, and not
in conflict with the Revised Statutes of the United States or treaties with the Indians, I have to flay that outside of the five civilized tribes, viz, Cherokees, Creeks,
Choctaws, Chickasaws, and Seminoles, who under the several treatieR with them
have full jurisdictiou over their respective territories and regulate their own internal affairs, there is no provision of law a,uthorizing the Indian tribes in the Indian
Territory to lease their reservation lands to citizt>ns of the United States for cattle
ranges or other purpost>s. On the contrary, section 2116 of the United States Revised
Statutes expressly prohibits the making of any grant, lease, or other conveyance of
lands or of any claim or title thereto by any Indian nation or tribe of Illflians, unless
by treaty or conven1 ion entered into pursuant to the Constitution.
Whil~t certain of the Inrl ·ans resident in the Territory, not included in the five
civilized tribes above mentioned, have assmued to grant leases of laud:;; to Umted
States citizens for grazing purposes, such leases have not received the authoritative
approval of this Department. The attention of Congress was called to the matter by
the honorable Secretary of the Interior in his at...uual report for 18::33, with the recommendation that some system be provided by which the unoccupied lands could be
leased f0r the benefit of snch tribes.
The remaining portjon .of your letter, as to permits to trado in the Indian Territory, will be answeted hy 1ihe division of this office to which it ap;>ropriately belongs.
Very respectfully,
H. PRICE,
Cornm issio ner.

WILLIAM R. CHADSEY, Esq.,
2612 La Ulede ..d.1:enue, Saint Louis, Mo.

LAWRENCE, MAss., Feb mary 5, 1884.
SJ.R: I have been informed there are Indian trnsG lands, which can he leased for
grazing purposes. · If t1wre an~ such lands, will you kindly inform me of their location
and what steps to take to obtain a lease.
Hoping to hear from you soo:c., I am, very respectfully,
MATHER H. HOLMES,
Lawrence, Mass.

COMMISSIONER OF piE GENERAL LAND OFFICE,
Washington, D. C.

GENERAL LAND OFFICE,
Feb1·ua1'y 0, 1884.

Respectfully raferre(l to the Commissiouer of Indian Affairs through the honorable
Secretary of the Interior.
N. C. McFARLAND,
Commi8sioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INI>IAN AFl•'AIRS,
Frbruary 14, 1884.
SIR: In reply to your postal card inquiry of the 5th instant, addressed to the Commissioner of he General Land Office, an(l referred through the DPpartment to this
Bureau, I have to say that I know of 110 "Indiau trnst lauds" which, nuder existing
laws, c>an he leased hy citizens of the United States for grazing pnrposes.
Very respectfully,
H. PRICE,
Commissioner.

MATHER H. HOLMES, Esq.,
Lawrence, Mass.

OCCIDENTAL HOTEL,
Paxton, Ill., March Hl, 1884.

DEAR SIR: Please inform me whether a lease with any of the tribes in Indian Territory for ten years wil1 be respected by United States, and whether individual Indians have the right to choose parts and have it inclosed and lease the same for tP.n
years any time; if ~;o, what Indians f Can yon inform me where there is good grazing
not already leased. Please send me maps of Indian Territory tshowiug grazing lands,
timber, streams, and hills, and tribes and boundaries, add any reports that I may ob-
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tain information about the rights of Indians, &c. If you desire any information
about, I refer you to General Logan, or Hon. Joseph Cannon, M. C. Please address me
at Paxton, Ford County, Illinois, where I reside.
Very respectfully,
CALVIN H. FREW.
Hon. F. PRICE,
Indian Commissioner, Wa8hington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF lNDIAJ.'l" AFFAIRS,
April 5, 1884.
SIR: In reply to your letter of the 18th ultimo, asking for information as to the
right of the Indian tribes, in the Indian Territory to lease their lands for grazing purposes, the moRt desirable location, &c., I have to say that the whole snhject of leasing nnoccupied Indi11n lands for such purposes has been referred h;v the honorable
Secretary of the Interior to Congress for snch 1(-'gislation as it may deem advisable.
Pending sncb references, this office deems it h1expedient to c. ·press any opinion which
may be calculated to embarrat;S the action of Congress in the llllLtter.
Very respectfully,
H. PRICE,
Commissione1-.
CALVIN H. FREW, Esq.,
Paxton, Pord Co~tnty, Illinois.

[Wilson & Greene, bankers, Tallula, Menard County, illinois.]

MARCH lfi, 1884.
DEAR SIR: Being desirous of engaging in the cattle business, can yon inform me
whether or not the Government bas any l a nd~ in the Indian Territory that could be
leased for such pnrposes f If not, will.any of the tribes of Indians the1:e lease for such
purposes? If this sb.onld not properly come und er yonr Departmeut, wi11 you oblige
me by putting me in correspoudeuce with the proper persous.
Hoping these inquiries will not iutrn<le upon )' OUr valuable time, I am,
Yours, most res pectfully,
J . 0. WILLSON.
Ron. H. M:. TELLER,
Secretm·y of Intt'rior, Washington, D. C.
DEPARTl\IE::-iT INTEHIOR, March 21, 1R84.
Respectfully referred to the Commissioner Indian Affairs.
AMOS H ~\..DLEY,
Acting Cllief Clerk.

DJ~PAR'fME~T

OF TITE INTERIOR,
OF,'ICE OF INDIAN AFFAIRs;
Awil 5, 1884.
SIR: In reply to yonr letter of the l!:lt h n lti mo, addressed to the honorable Secretary of the Interior, nucl by him r e ferred to this office, inrtniring whetlH'r the Government has any lauds iu the Indian Territory that can he lt>ased for cattle-raising purposes, and if not, whether any of the Indian tribes can so least. I luwe to say thlLt
the whol(~ subject. involved in your il1quiries, has been referred by the honorable
Secretary to Ccmgress for investigatiou, and such legislatiou a!' may be deemed ad visable.
Pending snch reference i L is not deemed expNlient by this office to express any
opinion which may he calcuJated to embarrass the action of Congress in the uw.tter.
Ver~' r(-'spectfully,
H. PRICE,
Commissione1·.
J. 0. WILLSON, Esf{.,
Tallula, .Jlenard County, Illinois.
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OKLAHOMA, INDIAN TERRITORY.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
F'ebruary 11, 1884.
SIR: It has been represented to this office that the Oklahoma district is fu1l of
cattle, and that much of it is fenced up. You are directed to aHcerta!n from the best
available sources the probable number of f•attle on those la.n ds, by whom owned,
quantity of fencing doue, and by whom, reporting result to this office as early as
practicable.
Very respectfully,
H. PRICE,
Commissioner.
JOHN Q. TUFTS,
United States Indian Agent, Union .Agency, Jllt8kogee, Ind. T.

UNITED STATES INDIAN SERVICE,
UNION AGENCY,
Muskogee, March 5, 1884.
SIR: Referring to office letter, dated February 11, 1884, L, I have the honor toreport that I have not. visited the Oklahoma country since last summer. At that time
there were a number of large herds and small bunclws, apparently about. t.he same
number that are on the country adjoining. The owners were with some of the large
herds and stated that they were driving through. It is the cust,om of cattlemen,
grazing on the adjoining lands, who do not fence pastures, to" turn loose" at certain
seasons of the year, and the cattle drift to all points of the Territory. When branding time comes they gather the beef cattle, lmmd tbe calves, and again "turn loose."
There is nothing to prevent these cattle from feeding on Oklahoma lands, and they
are there in large numbers during the ~razing season. I have never heard of any
fencing or established ranchet> on the Oklahoma lands.
Very respectfully, your obedient servaut,
JNO. Q. TUFTS,
Unitt d States Indian .Agent.
Hon. H. PRICE,
Commissioner or Indian Affairs, Washington, D. C.

UNITED STATES INDIAN SERVICE,
UNION AGENCY,
Muskogee, May 21, 1884.
SIR: I h:we the houor to report that Mr. Cadwallader, a correRpondent of thfl GlobeDemocrat, at Saint Louis, who bas just returned from the Oklahoma country, was at
this office to-clay, and reports that he saw wire fences on thnt part of Oklahoma lying
north of the Cimarron River, and that the officers of the Army, who were there removing the "Oklahoma boomers," told him that they traveled through large pastures,
fenced w1th win~ , on Cottonwood Creek, jnst north of the Cimarron River, on the western portion of Oklahoma. These fences, it appears, have been erected during the last
few months. I also learn from other sources that I believe to be reliable, that the
whole of Oklahoma is occupied 1,~. cattle companies, who have the bounds of their
"claims" marked by creeks anJ bills, and permit no others to encroach on their " .premises." They have no fences or other improvements, except a "dug-out," and in some
cases a corral pen.
Ou the appearance of troops the cowboys disappear and remain out of sight until
the troops pass, but the cattle remain there.
Very respectfully, your obedient servant,
JNO. Q. TUFTS,
United Statts Indian .Agent.
Hon. H. PRICE,
Cornrnissioner of Indian Affairs, Washington, D. C.
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DEPARTMENT OF THE lNTEIUOR,
OFFICE OF INDIAN AFFAIRS,
May 27, 1884.
SIR: I have the honor to inclose herewith, for the information of the Department
and such action thereon as may be deemed necessary or advisable, a copy of a letter
from Agent Tufts, Union Agency, Indian Territory, dated 21st. instant, reporting certain information received bv him and deemed to be reliable of the existence of wire
fences and the occupation of the entire Oklahoma country by cattle companies.
Very respectfully, your obedient servant,
E. L. STEVENS,
Acting Commissioner.
The Ron. the SECRETARY OF THE INTERIOR.

HOUSE OF REPRESENTATIVES, UNITED STATES,
Washington, D. C., Decernbe1· 8, 1H83.
SIR: Several of my constituents have written to me inquiring "if they could obtain
leases to graze cattle in the 'Oklahoma country,' or if they would be interfered with
if they droYe their stock into that section to graze."
Very respectfully,
R. W. FYAN, M. C.,
Thi1~teenth 1Jisf1·ict of Missouri.
SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
December 15, 1883.
SIR: Your letter of the 8th instant, addressed to the honorable Secn=~tary of the
Interior, or.. behalf of several of your constituents, inquiring whether they can obtain
leases to graze cattle in the Oklahoma country, or whether they would be interfered
with if they drive their stock into that section to graze, bas been referred to this
office.
In reply I have to state that I am unable at this time to give you any definite
information or instruction in reference to grazing cattle in the Indian Territory, the
wholf;l subject having been referred by the honorable Secretary to Congress for such
action as may be deemed necessary.
Very respectfully,
H. PRICE,
Commissioner.
Ron. R. W. FYAN,
House of Rep1·eseutatives.

DEPARTMENT OF THE INTERIOR,
Washington, May 22, 1884.
SIR: Complying with your request on the subj ect, I have the honor to inclose herewith a draft of a bill "to authorize the leasing of surplus Indian reservations for
grazmg purposes."
On this'suhject I stated in my last annual report that" Congress shonld proYide some
system by wl1ich the nnoccupied lancls can be leased by the tl'ibe or the Department
for the benefit of such tribes, and the money expendecl for the tribe without covering
it into the Treasnry."
I thind the Indians can better be protected from Olltsicle inflnen('e of interested parties, and mnch tronble and annoyance can be avoided, if snch 1Pases are marle by the
Secretary· of the Intf'rior with the consent of the Indians, aud the bill is drawn in accorc1ance with that view of t.h e matter.
Very respectfully,
H. M. TELLER,
Secretary.
Ron. H. L. DAWES,
Chainnan Committee on Indian Affairs, United States Senate.

92

L EASES OF LANDS I N T HE INDIAN TERR IT ORY.

No.2.
Copies of documents and correspondence on file and of 1·ecord in the Indian Office and Indian
D'i vision of the Department of the Interior relating to leases of lands in the Indian Territory made by the Cheymu~e and Arrapaho Indians to citizens of the United States for
Qrazing purposes, the action of the Kiowa, Comanche, and Llpache Indians in the Indian
Territory on the same general sul~jecl j also of correspondence ?'elating to the bounda1·y
lines between the respective 1·eservations of said tribes.
[Furnished in obedience to Senate resolution datPd December 3, 1884, and supplemental to Senate Ex.
Doc. No. 5i, Forty-eighth Congress, first session.J

CHEYENNE AND ARAPAHO RESERVE, INDIAN TERRITORY.
CHEYENNE, WYo., June 15, 1&'32.
Sm: In bt>half of the Standard Cattle Company, whot:c general manager I am, I
have the honor herewit.h to make application for the privilege of holding and grazing
cattle in the Cheyenne and Arapaho Indian Reservation of tlw Indian Territory,
where we are now occupying range nuder and amicable agreement with the Indians
of the tribes above named.
I Leg also to respectfully ask that such leases as we may be able to negotiate with
these tribe~, with or without right to fence,.conditioned npou onr payment of an annual rent,al of a fixed amonnt per acre or a per capita annu<tl tax upon cattle Leld on
snch ra.uge, may be confirmed by you, and I would make partienlar application for
such use of all lands in the above reservation lying between the third and fourth
standard parallels, Lounded on the west by the Texas line an(l on the east Ly the
Wichita Reservation, containing about 1,000,000 acres, for the use of which wu propose to p<ty -such ann nal rental or tax as will be satisfactory to the Indians interested
as well as to your Department.
I further respectfully ask that our fin;t oecupat.ion of these lauds, under existing
amicaLle agreements with the Indians, may be n·garded by you as constituting a right
superior to those which may be negotiated by later comers.
I have the honor toLe, respectfully yours,
A. T . BABBITT,
General Manager Standard Cattle Company.
The Ron. the SECRETARY OF THE INTERIOR,
Washington, D. C.
I concur and will have pleasure in presenting add1tiona,l facts to your Department
at an early day.
G. R. BLANCHARD,
President.
[Personal.]

NEW YORK, .January 18, ltl83.
DEAR SIR: I have the honor to inclose herewith application in behalf of the Stand~
ard Cattle Compnny for the confirmation of such arrangements as we may be able to
consummate with Indians for occupanc.) of their lands in Indian Territory, concPrniug ·w hich yon will renwmLer my personal application. I haw thought it fair to date
this application coutemporaneonsly with our occnpatio11 of thrso lan(ls. I am informed
by win~ that part.ies rt>IH'I'Sente<l by Campbell have negotiate1l some leases with these
Indians covering IH'arl~· the whole of t.he reHervation referred to. I rest in the
promise so clearly made to S t' nator Platt, Mr. Blanchard, and me, al:so to Colonel Hunter, that Ill) such monopoly shonld be granted~ and that we would be l)rotected in the
occupaney of our range.
Very respectfully,
A. T. BABBITT,
Geneml Jlanager.
The Hou. H. M. TELLER,
SecrfJiary of the Interior, Washington, D. C.
WESTERN UNION TELEGRAPH COMPANY,
Anadarko, Ind. T., Janua1·y 22, 1883.
Ron. SECRETARY OF THE INTERIOR,
H'asl1ington, D. C. :
Withhold action on Cheyeno(' grazing lease nntil Wachita is heard from through
Agent Hunt, by letter to Commissioner of this date.
W. SHIRLEY,
Interpreter .
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DEPARTMENT OF THE INTERIOR,

Washington, Ma.11 25, 1883,
SIR: I have your letter in which you say, "I inclose herewith copy of lease made
and executed by the Cbeyeune and Arapaho tribes of Indians ou the tlth clay of Jannary, 1883. and properly certified by the agent of saicl tribes, giving- to me, my heirs
and assigns, the exclusive right, on terms and conditions named therein, to pasture
cattle on a, certain tract therein rlescrilwd, being part of the tract occupied by said
tribes in the Indian Territory. I respect.fnlly request that you will approve and file
this lease (th<> original of which I will band you for the purpose), and also take such
further official acti011 as may seem to you expedient to give and secure to me, my
heirs and assigns, peaceable possession of the lands covered by m,v ~-;aiel lease."
I inclose you copy of au answer sent some time since to Mr. E. Fenlon, who holds a
lease of similar character to yours. The act making appropriations to supply deficiencies in the appropriations for the fiscal year ending June :~0, 18t:l3, &c., passed at
the last session of Congress, appears to recognize th~"' right of the Iudian tribes to
grant privileges of t1w character ~' ou claim; that is, th .. right to graze cattle on the
reRervation. Yet such occupation by the permission of the Indians mnHt be subject
to the supervision of the Department to the extent of protecting th•· Indians and public from imposition by parties securing such privilege~, as well as to see that the laws
of the United States are not violated. I do not desire to discourage the Indians in
their attempt to secure some benefit from what bas hereto1ore been of bnt little value
to them. On the contrary, I am of the opinion that snch arrangements, when fairly
made and honestly performed, will aid the Indian-., not only in a financial way, but
by inciting them in the desire to acquire and hold property as their white neighbors
do. I can but repeat in substance what I said to Mr. Fenlon in my letter of the 25th
of April last, that the rights of persons holding agreements tef the character you
mention, when fairly made with the tribe, and for the br>nefit of all, will be protected
so far as possible by the Department against. the intrusion of persons 'vho hold no
such agreement, and are attempting to secure like privileges without the sanction of
the Indians. and to see that justice is Joue to t.hose holding snch agreements, so long
as the laws of the United States are not violated, ami the rights of the Indians respected.
Should I receive and approve our agreement or c.. ntract, as you request, the money
to be paiu under it must, in accordance with the provitSions of the act before quoted,
be paid into the Treasury of the United States. I think this might make t.rouble with
tbe Indians, and it would be difficult to make the Indians under~:Jtand that they were
deriving actual benefit from the ownership of thAir reservation, as they would confound the money received for such use, if it reached them through the Treasury, with
gratuitiel:l or annuities paid them by the Government.
For this and other reasons, I cannot receive or approve of your agreement with the
Indians in the manner and form you desire. But as it may be in the future necess~ry
to have reference to it for the purpose of settling any controversy that may arise between yourself and the Indians or the Department, I see no objection to your depositing it in the Indian Office for the purpose I have mentioned.
You nn11:lt consider this letter in connection with the one written to Mr. Penlon as
expressing the views of the Department on the subject.
Very respectfully,
H. M. TELL:ER,
Secretary.
H. B. DENMAN, Esq.,
New York.

\V ASHINGTON, February 28, 1884.
DEAR SIR: As attorney for ·parties holding contracts for grazing purposes in the
Indian Territory, made with the Cheyenne and Arapaho Indians, I have procured
from your Department certified copies of records and documents pertaining tlwreto,
and IIOW beg to call your attention to certain matters affecting the interests of my
clients and the public service.
These contracts were made in good faith and in conformity to law. The right of
the Indians to grant grazing facilities has, as I understand, been long recognized in
the Department, and is sanctioned by various provisions of the statutes of the United
States. The makmg of the contracts was duly Teported to the Department, and the
Secretary's approval requested. For reasons ment.ioned in the honorable Secretary's
letter of April 25, 181::)3, to E. Peulon, and May 25, 18cl3, to H. B. Denman, a formal
and affirmative approval of said contracts was refused. But the views of the Department, and the policy that would be pursued in respect to such contracts, were stated
with great clearness and precision. The wisdom and expeuiency of allowing the In-

94

LEASES OF LANDS IN THE INDIAN TERRITORY.

dians to make these contracts were distinctly affirmed, and the promise of the De_
partment extended that it would "endeaYor to S<'<' that parties having no agreement
with the Inrliaus are not allowed to interfere with those who have." These views
were again clearly set forth in a letter of instruction to the agent of the Crow Indian
8
by Mr. Joslyn, Acting Secretary, August 11, 1883.
On the faith of these contracts, and the assurances of the policy to be pursued by the
Department, my clients have made the stipulated payments, and have invested large
sums of money in herds which are now grazing on the lands which by virtue of the
contracts were allotted for t.bat purpose.
Notwithstanding all these facts, which wonld seem, both legally and equitably, to
clothe my clients with the strongest safeguards for the protection of their rights and
their _propert.y, suits have been instituted against them by an informer, using the name
of the Goverumeut, in the district court of the United States at Saint Louis. These
suits are brought under section :H~4 of the Revised Statutes, for a violation of section
2116. It. is entirely plain that the negotiation of the contracts mentioned does not in
the slightest particular conflict. with the ~>ection mentioned. No purchase of the land
was made or attempted to be made, and uo title obtained or attempted to be obtained.
Nothing but a license or privilege of grazing was involved in the agreements. The
very next section of the Statutes, 2117, necessarily implies the power of the Indians to
grant such privileges, as does also the act making appropriations to supply deficiencies in the appropriation for the fiscal year ending June :~0, 1883.
These snits are annoying and vexatious, and my clients cannot believe they have
received your approval or sanction.
I beg to inquire whether such is the case, and to respectfully represent that the assistance of the Government ought not to be given in aid of such prosecution.
Very respectfully, your obeuient servant,
GEO. R. PECK.
Hon. H. M. TELLER,
Secretary of the Interior, Washington, D. C.

DEPARTMENT OF TIIE INTERIOR,

Washington, Mm·ch 4, 1884.
SIR: I have your letter of the 28th ultim) concerning the leasing of lands in the
Indian Territory for grazing purposes.
Yon say the right of the Indians to grant grazing facilities bas, as I understand,
been long recognized in the Department, and is sanctioned by various provisions of
the Statutes of the United States.
I understand that a large number of persons have from time to time pastured their
herds on the lands of the Indians wit.bin the Indian Territory, and cnt grass aml exercised other privileges with the consent of the Indians without the formal approval
of the Department. During the year 1~8t sixty-three pet·som were reported as then
occupying some portion of the Indian Territory for the purposes above inclicated.
During the year 181:32 forty-six per:-lons were reported. All of these persons compensated the Indians for their priYileges granted them, although the amounts paid were
quite inconsiderable. The above does not include the persons who were on the Cheyenne and Arapaho Reservation during the year 1881, but at the time of the making
of the so-called lease or agreements referred to by you there were on the reservation
thirteen persons, firms, or corporations, grazing cattle with the consent of the Indians,
and in most cases, I understand, nuder some sort of an agreement ILUtde with the Indians, and the number of cattle were estimated at 51,200 bead. Some of the cattle
were kept on the Cheyenne and Arapaho Reservation, but ran over on to the Cherokee strip. Some compensation was made to the Indians by these parties, but it was
not commensurate with the privileges granted and enjoyed by the cattle owners. On
the Cherokee lauds, called the Cherokee Strip, there were reported sixty-six persons,
firms, or corporations holding cattle under an arrangement made either with the Cherokee Nation or the iudi vidual members thereof. It is believed that the Cherokee
Nation received about $20,000 per year, and some small sums were paid to the individual Indians. It bas not been the policy of the Department to interfere with
the Indians in their efforts made in this way to derive some benefit from the use of
their lands, and in all cases, whenever the Indians were satisfied with the compensation paid them, and with the general treatment received, the Department has taken
no steps to rlispossess such occupants; when the Indians have complained of the persons as intruders and have desired t.heir removal, the Department bas acceded to such
demand, and called on the War Department to remove the intruders.
A history of the so-called leasing can be found in my report, of which I copy the
following:
" In April last, certain parties alleging that they had made leases or agreements
with the Cheyenne and Arapaho and other Indians of the Indian Territory for the
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privilege of grazing cattle on the reservation of said Indians, by paying therefor 2
cents per acre per annnm, applied to the Department to have the leaseH or agrl:'ements
approved by the Department, and to be pnt in posses~:~ion of the lands included in said
leases or agret~ments. It was understood that quite a large amount and nearly all the
lands so occupied by the Cheyennes and Arapahoes were iucluded iu snch leases or
agreements. It wa~:~ urged by the partieR desiring the approval of snell leases or agreements tha.t the Indians could derive a. large reveuue frow the use of the lands, anti be
otherwise benefited by such oc:cupation. I did not find authority for the makiug of
such leases or agreemt>nts by the Iurlians, or by the Department, aud I therefore rleclined to approve them, and informed the parties that I saw no objections to allowing
the Inrlians to grant pt>rmission to graze cattle on their reservation at fair and reasonable terms; that the authority to so occupy must be given by the tribe, aud not an
individual member, and the whole tribe mu::;t participate in the l.Jeuefits thereof; that
the Departnu~ut would not feel ealled on to remove the occupants untler such leases
or agreements provided the Indians made no complaints and the Department was satisfied that the Indians were properly treated; that the parties and their employes
conformed strictly to the statutes and rules of the Department with respect to the
intercourse laws, with reference t,o the introduction of liquors, fire-arms, ammunition,
&c. ; that the Department would, when it appeared to be desirable for the public interest to do so, exercise its right of supervision to the extent of remoYing all occupants
without reference to snch ]eases or agreements, on such notice as might be right and
proper under the circumstances; and that all parties, in accepting such agreements
from the Indians, must accept the same subject to such conditions and to the future
action of Congress."
The privilege thus recognized appears to be within both the letter and spirit of
section 2117, Rt-vised St,atutes, and I do not consider it contrary to tbe provisions of
section 2116 of the Revised Statutes. That section was inserted in the statute for the
purpose of protecting the Indian and to make his claim to land, whatever it might
be, of value to him. To now invoke the statute to prennt the Indiau from allowing
grazing privileges in land claimed by him, and thus derive a bent:fi.t trom his land, is
to use the statnte made for his benefit to his injury and hurt. This is oppm;ed to all
canons of interpretation. It was made for his benefit, and must be construed in his
favor when it can be done. It is to the interest of the Indians that they be allowed
to receive from the occupants of their lands a fair price for the privilege of grazing
them, and such appears to be the intention of section 211'1 of the Revised Statutes.
Yon say:
"These suits are annoying and vexatious, and my clients cannot believe they have
received your approval or sanction. I beg to inquire whether such is the case, and
to respectfully represent that the assistance of the Government ought not to be given
in aid of such prosecution."
'l'he Department has in no manner encouraged the bringing of the suits you men-·
tion, and does not desire the prosecution thereof, for the vrivileges so ~ranted are in
no manner injurious to the Indians, but, on the contrar;y, highly beneficial to them.
Very respectfully,
H. M. '!'ELLER,
Secretat·y.
GEORGE R. PECK,
Topeka, Kans.

vVAR DEPARTMENT,
Washington City, Ap1·il19, 1884.
SIR: I have the hnnor to transmit herewith for your information a copy of a communication, dated the 21st ultimo, received through military channels from the commanding officer of the post of Fort Reno, Indian Territory, and also a copy of an application of Mr. J. D. Miles, agent for the Cheyennes and Arapaho Indians, for
troops to eject certain Kiowa Indians who have been committing depredations on the
leased lands of the Cheyenne and Arapaho Indians.
Attention is invited to the indorsement, copy herewith, of the commanding general
of the Department of the Missouri, from which it will:be seen that t,he post commander
at Fort Reno has been instructed, for reasons set forth in said indorsement, not to
send troops for the purpose asked for by Agent Miles, until the views of this DeparLment on the matter are made known.
The views of the department commander on this subject are concurred in by the
Lieutenant-General of the Army.
Very respectfully, your obedient servant,
ROBERT T. LINCOLN,
Secretary of War.
The Hon. SECRETARY OF THE INTERIOR.
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FORT RENO, IND. T., Mat·ch 31, 1884.
SIR: I have the honor to inclose herewith an application of Agent J. D. Miles, for
the Cheyenne and Arapaho Indians ·for troops to eject certain Kiowa Indians, who
have been committing depredations on the leased lands of the Cheyenne and Arapaho
Inilians.
I would respectfully state that these Inctians (Kiowas) belong to the Wachita
Agency, at Anuadarko, Inil. T., and further that the agent of the Inclians (Kiowas)
should be the proper party to control them.
I respectfully ask for instruction.
I am, sir, very respectfully, your obedient servant,
THOS. B. DEWEES,
Major Ninth Caval1·.1J, Commanding Post.
The ADJUTANT-GENERAL,
D1pa1·tment of the Missou1·i, Fm·t Leavemoorth, Kans.
UNITED STATES INDIAN SERVICE,
Cheyenne and Ar-apoho .Agency, Ind. T., May 22, 1883.
Sm.: In conformity with a letter from the Ron. H. M. Teller, Secretary of the Interior, dated the 25th ultimo, and instructions from the Indian Office dated the 5th
instant, I have to inform you that on January H, 1883, the Indians of this agency, the
Cheyennes and Arapahoes, in a fnll council, and representing the two tribes, entered
into agreement with the following-named persons for grazing privileges on the western portion of their reservation for a term of ten years, at an annual rental of 2 cf'nts
per acre, payable to the tribes in cash and cattle, viz :
1.
5.
3.
4.
5.
6.
7.

Ecl .F enlon, Leavenworth, Kans.·----------·-----------· ________ ·----·
William E. Malaley, Caldwell, Kans ...... -------------- ...... ____ ... .
H. B. Denman, Washington, D. U. _____ ... --- .. ---· ...... ---- .. ___ . ___ _
J. S. Morrison, Darlington, Ind. T ................................. ___ ..
Lewis M. Briggs, Muscotah, Kans ............ . ....... _. _. _: .. ____ . __ . _.
A. G. Evans, Saint Louis, Mo .. _. __ . _ .... . __ . _.. ____ ... _.. _____ . ____ ...
R. D. Hunter, Saint Louis, Mo ... --·---.---- ... --··----.---- ___ ..... __ .

Acres.

564,480
564,480
575,000
138,240
318,720
456,960
500,000

Total ....................... -.- ........................ _........... 3, 117, 880
The above leases or agreements were made .in strict accordance with council proceedings held in due form and ;:tccording to law, under date of December 1t, 1882, in
which the two tribes were fully represented and attested. In this connection I may
call your attention to the following language of tbe honorable Secretary in his letter
above cited: "Such privileges can only be recognized when granted by the proper
authority of the tribe (or tribes), and the benefits must be participated in by all the
tribe (or tribes), not by a favored few only." Also, "While the Department will not
recognize the agreement or lease you mention, nor any other of the like character, to
the extent of approving the same, nor to the extent of assuming to &ettle controversies that may arise between the different parties holding such agreements, yet the Department will endeavor to see that parties having no such agreement with the Indians are not allowed to interfere with those who have."
The Ron. H. Price, Commissioner of Indian Affairs, in transmitting his instructions
to this office, says: "In conformity therewith you are directed to exercise a careful
supervision of the matter of cattle grazing upon the Cheyenne and Arapaho Reserve to the extent indicated in the said letter, taking care that the Indians are fairly
dealt with and that the conditions prescribed by the Department are scrupulously
observed."
The leases or agreements above referred to embrace all the lands the Indians of
this agency desire to lease for grazing privileges, and a,t their request and in conformity with the instructions and letter above referred to, notice is hereby given to
all persons who are not parties to said leases or agreements and who are holding cattle or other animals on this reservation undtw any p1·etext whatever, whether it be on
the lands embraced in said leases or not, to at once remove said cattle or other animals from aud beyond tbe limits of t.bis reservation. Further notice in this respect
will not be necessary, and tlle parties holding such leases have this day been notified
to proceed at once to occupy the leased lands.
·
Very respectfully,
JNO. D. MILES,
United States Indian Agent.
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UNJTED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHO AGENCY,

Darlington, Ind. T., Mareh 30, 1884.
SIR: I am this day informed by T. J. Webb and F. M. Tate, foreman, representing
the cattle owners occnpying the grazing lands leased by the Indians of this agency to
J. S. Morrison, L. M. Briggs, and others, as per inclosed circular letter dated May 22,
1883, that on or about 26th instant a party of Kiowa Indians came on the above leased
lands and drove off about 200 bead of cattle belonging to the said lessees, and in a
defiant manner killed 7 head of the said cattle, and in the effort to protect the property and rights of their employers some shots were fired at the party of Indians thus
depredating, and it is reported on e Kiowa Indian was wounded.
Frequent depredations by these Kiowas have been reported to this office, and these
raids have become a source of very great annoyance as well as loRs to the lawful occupants of the lands thus'leased in good faith from the Indians of this agenc,y, aud to
whom they have paid their semi-annual rental, as agreed upon, and they now ask for
protection.
The letters rderred to in my circular letter above referred to indicate the readiness
of the Department to give the ''parties holding such agreements" the proper protection, and in a communication to this office dated December 3, 1883, the honorable
Commissioner of Indian Affairs says: "The Kiowas who are said to be campeu outside the northern boundary (on Cheyenne and Arapaho Reservation) should be required to reside on their reservation."
From the above it will be seen that the Kiowas have no rights upon this reservation; and as Agent Hunt claims to be powerless to prevent the Kiowas from interfering with the affairs and property lawfully on this r~serv-ation, I have the honor to
hereiJy make request for the detail of one company of cavalry from your garrison to
p1·oceed as soon as pmcticable to •: Seventh Cavalry Creek," or such other suital>le location on the said leased lands, for the purpose of protecting the interests of such
persons as may bo lawfully occupying the said grazing- lands embraced in the Cheyenne and Arapaho Reservation ttSi;igued them by executive order, August 10, 1869.
I would suggest that a competent interpreter accompany the party. A ~:~uital>le'
t·epl'esentatire of the Indian Department will be detailed from this office to represent
the agent, as required by law and regulations. I will also suggest that this detail
should be rationed for at least :.30 days, and my impression is that the presence of the
troors in that vicinity will have the desired effect in preventing further trouble from
the Kiowas or any other Indians. I will thank you to inform this office of the date
troops can be ready to proceed.
Very respectfully,
JNO. D. MILES,
United States Indian Agent.
Maj. THOMAS B. DEWEES,
Commanding Fort Reno, Ind. T.
(1st indorsement.]
HEADQUARTERS DEPARTMENT OF THE MISSOURI,

F01·t Lea-venworth, Kans., April 7, 1884.
Respectfully forwarded to the Adjutant-General of the Army (through headquarters
Division of the Missouri) for the action of the War Department.
As the Interior Department has declined to commit itself to these cases by recognizing or approving them, it was not thought proper for the military authorities to do so
by sending troops to enforce their provisions.
The commanding officer of Fort Reno has been instructed not to send troops for the
purpose asked for by Agent Miles until the views of the War Department on the matter are made known.
C. C. AUGUR,
B1·igadier- General, Commanding.
(2d indorsement.]
HEADQUARTERS DIVISION OF 'fHE MISSOURI,

Chicago, April 10, 1884.
Respectfully forwarded to the Adjutant-General of the Army.
J. M. SCHOFIELD,
Major- G-eneral, Commanding.

S. Ex.17-7
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DEPARTMENT ()F THE INTERIOR,

ll 'a3hin.?ton, April 22, 1tl84.
SIR: I have yours of the 19th instant concerning the applicatio~ of John D. Miles,
late agent. of the Cheyenne and Arapa.ho Indians, for troops to eject certain Kiowa
Indians who are interfering with certain grazing; privileges granted by said Cheyenne
and Anpaho Indians to certain parties. Mr. Miles had no authority to call for militar,y aid for this purpose. It. is not the intention .of the Department to attempt to
p :·otect the parties baving permits for grazing privileges from thfl Indians in their
possessjons except so far as it may become necessary to protect the Indians in the
right to grant such permission as is given them by the provisions of section 2117 of
the Revised Statute~. The difficulty doubtless arises on account of a difference of
opinion as to the location of the boundary line between the tribes. It is hoped that
this question may soon be settled. In the mean time Agent Hunt, of the Kiowas,
will be notified of the complaint. I do not think there iil any occasion for military
interference.
Very respectfully,
1
H. M. TELLER,
Sem·etary.
Ron. ROBERT T. LINCOLN,
Sem·eta1·y of War.
£Indorsement.]
DEPARTMENT OF THE INTERIOR,

April 23, 1884.
Respectfully referred to the Commissioner of Indian Affairs, with copy of Dept'
reply hereto.
AMOS HACLEY,
Acting Chief Clerk.

DEPARTMENT OF THE INTERIOR,

Washi11gton, April 24, 18A4.
SIR: Referring to the War Department communication on the subject of application
of Awmt J. D. Miles, of the Cheyenne and Arapaho Agency, for troops to protect lessees of grazing lands within that reservation from alleged depredation by Kiowa Indians, which was referred to yoU: on the 23d instant, with copy of Department reply
thereto, you will please furnish a copy of the reply made to the War Department to
the agent for the Cheyenne and Arapaho Indians, together wit4 a copy of Department
letter of April 11, 18tl4, to Agent Armstrong at the Crow Agency, for his information.
Copies of the same letters should also be furnished to the agent of the Kiowa, Comanche and Wichita Indians for his information.
Very respectfully,
H. M. TELLER,
Becretary.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE JNTlmiOR,
OFFICE OF INDIAN AI<FAIRS,

Ap1'il 25, 1884.
SIR: By direction of the honorable Secretary of the Interior I inclose herewith, for
your information: a copy of a letter addressed by him to the honorable Secretary of
War on the 24th instant, in reply to an application made by (late) Ag~nt J.D. Miles,
on the 30th March last, to the military authorities at Fort Rt->no, for troops to protect
lessees of grazing lands within the Cheyenne and Arapaho Reservation from aUeged
depredation uy Kiowa. Indians.
By the like direct.ion I also inclose a copy of the honorable Secretary's letter to
Agent Armstrong, Crow Reserve, Montana, dated 1Hh instant, as indicative of his
views as to the agent's duties and responsibilities in regard to the pasturage question.
Very respectfully,
H. PRICE,
.
Commissioner.
D. B. DYER, Esq ,
United States Indian Agent, Cheye11ne and Arapaho Agency, Darlington, Ind. T.
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DEPARTMF.NT OF THF. INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Ap1·il 25, 1884.
Sm: By direction of th e honorable Secretary of the Interior I inclose herewith,
for your informa.t.iou, a copy of a letter addressed by him to the honora.ule Secretary
of War on the 24th instant., in reply to an application made by (late) Agent J. D.
Miles, on the 30th March last, to the militar.v authoriti es at Fort Reno, for troops to
protect lessees of grazing- lands within the Cheyenne and Arapaho Reservation from
alleged depredations by Kiowa Indians.
By the like direction I also inclose a copy of the honorable Secretary's letter to
Agent Armstrong, Crow R eserve, Montana, dated 11th instant, as indicative of his
views as to the agent's duties ani! responsibilities in regard to the pasturage question.
Very respectfully,
H. PRICE,
Commissioner.
P. B. HUNT, Esq.,
United States Indian .Agent, Kiowa, Comanche and
Wichita .Agency, .Anadarko, Ind. T.

DEPARTMENT OF THE INTF.:RIOR,
Washington, .April 25, 1884.
SIR: Complying with your verbal request of this date to be furnished with a copy
of one of the leases for grazing purposes made by the Cheyenne and Arapaho In·
dians with individuals, I inclose copy of a copy of such a lease found upon the files of
this Department.
None of the originallrases are on file here, and it was not discovered until you had
departed this moroin,.. t bat any copy thereof was on file.
Very respectfully,
H. M. TELLER,
Secretary.
JoHN L. McATEE, Esq.,
(care Hon. A. P. Gorman, U.S. Senate).

CHICAGO, May 20, 1884.
To ADJUTANT-GENERAL, U. S. A.,
Washington, D. C.:
Major Platt repeats following telegram: Cantonment Ind. T., May 18, '84-7.50
p.m.
Commanding officer, Fort Reno: Party here for wire from Hunter & Evans's lease
were stopped at their own gate on Canadian yesterday by Little Robe's baud, and a
toll of $5 demanded before the Indians would allow them to pass through.
The men being without arms paid the Indians $3, and were told not to come again.
This bas been going on for a month past, and several parties have been stopped at
this date.
SIMPSON,
Operator in Charge.
DEWEES,
Major in Cha1·ge, in the absence of the Major-General Commanding.
H. C. CORBIN,
.Assistant .Adjntant-General.
[Indorsement.]

WAR DEPARTMENT,
Washington City, May 21, 1884.
Respectfully referred to the honorable Secretary of the Interior for his information.
S. V. BEN:f5T,
Bt·i!Jadier-General, Chief of Orqnance, and .Acting SecrttaTy of War.

SAINT LOUIS, Mo., June 28, 1883.
DEAR SIR: Ple,ase find inclosed a copy of a letter to H. B. Denman, esq., of date
May 2fi, lt:lci3.
At the instance of Col. R. D. Hunter and Capt. A. G. Evans I inclose yon the above,
and ask that yon write them each a simtlar letter, or one more strongly indorsing
their leases, copies of which we here inclose. vVe hope yon may by this time see
your way clear to give us the unqualified indorsement of the Department.
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Colonel Hunter bas just retnrnecl from t1w Imlian country, where he and Ed. Fenlon, esq., paid to the Indians $:31,000 1.n !tis and otl.ler leases. He found them entirely
en 1·apport with the seheme. He marlo a speech to 7,000 of tl.lem, and thell, after
doing what most speech-makers would hesitat.e to do, viz, swearing to the truth of
his Rpeerh and smoking the pipe of peace, the>, money was paid and ever~·thiug was
quite satisfactory.
Please let me hear from you at as early a day as possible. Colonel H. desires to ba
remembered and to thank you for many courtesies.
With pleasant recollections, I remain, yours, truly,

H. M. POLLARD,
. Attorney for R. D. Bunter and d. G. EranB.

Ron. H. M. TELLER,
Secretary of the Inte1·ior.
[Inclosure No. 1.]
DEPARTMENT OF THE INTEIUOI1,

Washiugton, May 25, 1883.
SIR: have your letter in which you say: "I inclose herewith copy of lease made
and executed by the Cheyenne and Arapaho triLes of Inuiaus on the ~th day of l:tn-

uary, 1883, and properly certified by t.he agent of said triues, giving to me, my heirs
and assigns, t.he exclusive right, on terms and comlitions named therein, to pasture
cat,tle on a certain tract therein described, being part of the tract occnpied uy said
tribes in the Indian Territory. I respect1nlly reqn{'St that ~1 011 will approve and tile
this lease, the original of which I will hand you for the purpose, and also take snch
further official action as may seem to you expedient to giYe and secnre to tue, my
heirs and assigns, peaceable possession of the lands covere1L lly ruy said lease."
I iuclose you copy of an answer sent some time since to Mr. E. Fenlon, " 'ho holds a
lease of similar charn.cter to ~'ours. The act making appropriations to supply deticiencie::; in the appropriations for the fiscal year endiug June 30, 1883, &c., passed at tbe
last session of Congress, appears to recognize the right of the Indian trilles t.o grant
privileges of the character you claim, thHt is the right to graze cattle on the reservation. Yet, such occ11pation by the permission of the Indians, must. Le suuject to the
supervision of the Department to q1e extent of protecting the Indians and puLlic
from imposition by part.ies f><'cnri11g such privileges, as well as to see that the laws of
the United States are not violated .
.I do not desire to discourage the Indians in their a.ttempt to secure some benefit
from what bas heretofore been of but little value to them; on the contrary I aw of
the opinion that sneh arrangements when fairly ruade and honestly perfom1Prl will
aid the Indians not only in a financial "·ay, hut by inciting in them the desire·to acquire and hold property as their white ueighbors do.
I can but repeat in snb~:>tance what I said to .Mr. Fenlon in my letter of the 25th of
April last, that the rights of persons holding agreements of the character ~~ou mentioned, when fairly made with the tribe, and for the benefit of all, will be protected
so far as possible by the Department ·a gainst the intrusion of persons wLo lwld no
such agreement, n.nd are attempting to secure like priYileges without the sancrion of
the Indhtns, and to see that justice is done to those holding spch agre(•ments, so
loug as the laws of the United States are not violated and the rights of the Iudian respected.
Should I receive and approve your agreement or contract, as you request, the
money to be paid under it must, in accordance with the provisions of the act before
quoted, be paid into the Treasury of the United States. I think this might make
trouble with the Indians, and it would be difficult to make the Indians understand
that they were deriviug actual benefit from lihe ownership of their reservn.tion, as
they would confound the money received for such use, if it reached them through the
Treasury, with gratuities or annuities paid them by the Government.
E'or this and other reasons I cannot receive or approve of your agreement with the
Indians in the manner and form you desire. But <ts it may Le in tbe future necessary
to have reference to it, fol' the purpose of settling an',y controversy that may arise
between yourself and the Indians or the Department, I see no objection to your de·
positing it in the Indian Office for the purpose I have mentioned.
You must consider this letter in connection with the one written to Mr. Fenlon as
expressing the views of the Department on the subject.
•
Very respectfully,
H. M. 'fELLER, Secretary.
H. B. DENMAN, Esq., New York.
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[Enclosme No. 2.]

CHEYENNE AND ARAPAHOE AGENCY, I. T.,
Jan11ary 8, 1883.
In pnrsmtnce of a council held. December 12t,h, 1882, by the chiets and hfladmen of·
onr tribe!', to consid er tlJe propriety of leasing a portion of our re~:;erYation, W<', tlJe
nn<lersigned cuiefs and h e admen of the Cheyenne and Arapahoe tribes of Indians,
I. T., do hereuy authorize Juo. D. Miles to enter into and make arrangements to lease
all or any portion of the land designated or mentioned in the proceedings of council
of December 12th, 1882.
Cheyennes.
BIG HORSll:,
BlG JAKE,
Bon TAIL,
WOLF FACE,
BLACK RocK,
'VHITE A:o-;TELOPE,
Howu~G ·w oLF,
PLENTY HORSES,
FLUCCO,
LITTLE CHIEF,
STAH,
WOLF CHIEF,
LlTTLl~

his x
his x
his x
his x
his x
his x
his x
his x
his x
his x
his x
his x

mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.
mark.

RED WOLF,
BIG MAN,
BIG WHITE MAN,
WOLF FEATHI£RS,
WOLF ROllE,
LEFT HAND SQUAw,
ELK HOl~NS,
BULL,
ANTELOPE,
BAD FACE,
"\VHIRLWIND,
ROBERT BENT,

his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
signed.

Arapahoes.
POWDER FACE,
LEFT HAND,
Hnw CHIEF,
TALL B g,ut,
BLACK CHOW,
LITTLE RA YEN,

his x
his x
his x
his x
his x
his x

mark.
mark.
mark.
mark.
mark.
mark.

. CoMING-IN-THE-ROAD,
BLACK WOLF,
BIG MouTH,
SITTING BULL,
WHITE-EYED ANTELOPE,
GRANT LEFT HAND,

his x mark.
his x mark.
his x mark.
his x0..11ark.
his x mark.
his x mark.

In tl1e pres{'nce ofH. c. MANN.
JNO. F. WILLIAMS.
0 .. J. WOODAHD.
T. CONNELL.
1!'. B. HUTCHINSON.

CHEYENNE AND ARAPAHOE AGENCY, I. T.,
January 8, 1003.
This agreement, madP. and entered into this Sth day of January, A. D. 1~83, by and
bPtw«>en the chiefs ancl h earlmen of the Che,venne anfl Ara,pahoe tribes of Indians, Ind"ian Territory, and Albert G. Evaus, of St. Louis, Missouri, his heirs or assigns, witne~se th:

That for and in consideration of the sum of two cents per acre per annum, payable
semi-annnally, we the undersigned chiefs :mel headmen of the Che:yenne and Arapahoe
triu«>s of Inrlians, I . T., do hereby lease to t.hA above · mentioned Albert G. Evans, of St.
Louis, Missonri, his heirs or assigns, for the term of ten years from this date the following described land:
Commencing at a point on the tOOth meridian fifty-one miles south of the northwest corner of the Cheyenne and Arapahoe Reservation (Executive oruer Aug. lOth,
1869), thence running east forty-two miles to a point for place of beginning; thence
running north twenty-one miles; thence east thirty-four miles to the west line of" nnratifiefl agreem ent with the \Vichitas, Oct. 19th, 1.8i'l ''; thence south ou said line
twenty-one miles; thence '1est t.hirty-four miles to place of beginning; containing
four hundred and fifty-six thousand nine hundre<l and sixty acres ( 45o,9ti0), more or
less.
The terms of this lease are as follows, to wit. :
Payment of rent shall be made semi-~ttmnally to snch person or persons as may be
designated and in snch m:tnner as may he prescribed by the Secretary of the Interior
or the Comnaissioner of Indian Affairs, wit.h the consent of the Indians.
The Indians shall ha\~e the privilege of taking all or any portion of the said rent.al
in cattle, at the cash vnlue of sai(l cattle at the time and place of delivery, and said
cash valne shall be determined as follows:
The Indian agl'nt in charge shall appoint one person who shall meet with a person
&elected by said Albert G. Evans, his heirs or assigns, when the cattle are to be de-
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livered, and shall then and th<>re assess the value of all catt.le so to be delivered, and
if they cannot agree they, 1he parties so appointed, shall select a third and disinterested person, all(l the decision of a majority of such board of appraisers shall fix or
establish the pricf'.
Said cattle shall only be df'livered twice each year, to wit, uot earlier than May
15th nor later than June 15th for the first deliver~', aud during tho month of October
tor the second dt•livery in each yt>ar. And npou tlJc delivery of said cattle by the Raid
Albert G. Evans, his heirs or asbigns, they shall all be counter-branded, aud the brand
so used shall be and reruain in the possession of said Albert G. Evans, his heirs or assigns.
The said Alhert G. EYans, his heirs or assigns, Rhall have the privilege of fencing the
land incltHled in this lease and to use any timber necessary for said fences, and for all
ranch buildings, corals, and fire-wood, bnt no privilege is granted to sell or dispose of
anv timber.
'The said Albert G. Evnns, his lwirs or assigns, shall have. the privilege of emplO.)' ing,
under the direction of the agent iu charge, any number of Indians as herders. And
it shall be tbe duty of the Iudiau DPpartment aud ttHI Indians to see that thP said
Albert G. EvanR, lJif\ heirs or a~:>signs, ~:>ball have the exclu~ive privilege of holdmg cattle ou within descriued tract of laU(l as long as he or they sball faithfully comply
with the terms of this lease.
At the expiration of said lense an improvements made on said land shall revert to
and become the property of the Indians.
It iR agreed and understood t.hat, the rent shaH bPgin ninty days from the date of
the approval of this lease by thf' Secr<>t:Lry of the Interior.
1t is further ngrced by and between the parties to this lt>ase that the cattle and horses
and other t:itoek O\Ynec.l and held by the said Albert G. Evans, his heirs and assignR,
on the aboYe df'Acrihed laud sbnll be held aR guaranty for the prompt payment of the
rental 8pecifif'cl in thil:l lease. And further that this lease shall be knowu as lease No.
6, as designated on the o:ffict> copy of tlJe Cbe~·eune alHl Arapahoe Agerwy map, ou file
at 1he agency office at the Cheyenne and Arapahoe Agency, Indian Territor,y.
In witness whereof we have hereunto t:iet .our hands this Bth day of Jauuary, A. D.
1883.
Cheyennes.
BIG HonsE,
LITTLE BIG JAKE,
Bon TAIL,
WOLF FACE,
BI.ACK RocK,
WHITE A~TELOPE,
HOWLl~G W OLF 1
PLENTY HOHSI!:S 1
FLI;cco,
RED WOLF,
BIG MAN,
BIG \VHITE MAN,

l1is x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mnrlr.
hi~:~ x mark,
his x mark.
his x mark.

PowDER FACE,
LEFT HAND,
BmD t:nmF,

his x
his x
his x
hts x
his x
his x

his x mark.
his x mark.
his x mark.
his x mark.
his x marie
his x mark.
his x mark.
his x mat·k.
his x mark.
llis x mark.
his x mark.
signed.

WOLF FEATHERS 1
WOLF R01m,
LtWT HA~D SQUAW,
ELK HoR~s,

BULL,
ANTELOPE,
LITTLE CHIEF,
STAH,
WOLF CHIEF,
BAD FACE,
WHIRLWIND,
RoBEHT BE:NT,

A1·apahoes.

TALL BEAH,

BI.ACK CtWW,
LITTLE RAVEN,

mark.
mark.
mark.
mark.
mark.
mark.

COMIKG-ON-TRE-ROAD,
:BLACK WoLF,
BIG MoUTH,
SITTI:s"G BULL,
WHITE EYED ANTELOPE,
GRANT LEFT HAND,

his
his
his
his
his
his

x mark.
mark.
x mark.
x mark.
X mark,
x mark.

x

In the presence ofA.

c.

MANN.
F. WILLIAMS.
0. J. WOODAHD.
T. CON:\'t•:LT...
F. B. HUTCHINSON.
J~o.

ALBERT G. EYANS.
WitnesRed byPAnK PuLSIFEH.
HENhY L. NEWMAN.
I do hereby cPrtif,v on honor that I have fnlly explained to the Indians who have
signed tlH~ auove lease the nature and character of t!Je same, and that they fnlly understood the meaning thereof, and that I witnel:lsed their signatures to the ~ame.

GEO. BENT,
Inttrp1'eter.
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I hereby certify on honor that the above lease, granted to Albert G. Evans for
grazing purposes, has been granted in strict accordance with the req nest of the Cheyenne and Arapahoe lwlians iu council assembled, nuder the date of December 12th, 1Sc;2
(copy lte reto annexed), and that the conditions and specifications of this lease have
been fnlly explained and accepted by them~· and t,hat t.he same has been made subject
to such regulations as may be made or prescribed by the Secretary of the Interior
and the Commissioner of Indian Affairs.
JNO. D. MILES,
Ind. Agent.

T.,
Darlington, Ind. T., December 12, 1882.
We, t.he underRigned chiefs and head men of the Cheyenne and Ara.pabo tribes of
Indians, Indian Territory, constituting the recognized anthority of the tribe abovename(), being asserubled in connctl this 12th day of December, A. D. H:l82, tor the
purpose of transacting such business as may properly come before the council for
action or consideration, woultl respectfully represent the following for your consider'l.tion and action of the Commissioner of Indian Affairs, to wit:
The nsual scarcity of rainfall in this locality renders agricultural pursuits very
un certain and unprofitable. And as our people cannot {as experience bas taught
th1-m) r ely upon securing a c1·op oftener than one out of every thr~e years, they have
becowe quite di~ couraged, and are now considering what they can do to snpplement
the seamy rations fnrnisbed u.)7 the Government, by our own efforts, through any
and all lawful and legitimate means placed at our disposal by the Government. And
in this connection we come to the matter of our reservation and its utilization.
Some of us have noticed, when pa.ssing t.luongb the States and on the bortler, that
a white man only cultivates a srna •l portion of his soil au(l utilizes the remainder for
grazing purposes, which will bring him equally good, if not better, returns than the
la11d cultivated, and with less labor.
Now, we only ask the same privilege, and, in consideration of this subject, would
respectfully re present that there is a large portion of our reservation amounting to
about, 2,4(10,000 acres, whieh is almost worthless for agricultural purposet~, antl UllOCcupied by our people (excepting a few families), whicll is bringing us 110 revenue, and
as our c<~ttle herds at preseut are very few awl small, we cannot, withourownmeans
and fa cilities. make it nseful to otn:selves by farming and grazing. And with an ex:posed line of over three hundred miles on our north and west, by large herds of eattie, by autborit.y of t.he Cherokees on tbe n .,rth, and by white settlers in tbe PanHandle of Texas, it is impoksible to prevent cattle from grazing ou our reservation,
for w!Jich we receive uo compensation.
Novv, Ill order that this grass may housed for onr benefit., and in conformity with
the inferred privilege vouclrsafed to the Yarious ludian trihes as set forth in :;ection
2117, Revhwd Statntt's, we wonld respectfully request that authority be giveu to carry
out t.he following regut>st, viz:
To lea!'le to soure l"l'Spousible part.y or parties that portion of onr resf'I'vation described iu Ex<>cutive onlH dat,ed August 10, 18t)9, lying west of the reservation g-ranted
to the Wicuita Indians by agreement dated Octob "' r 19, 1R72, and sontb of the Main
Canadian Hiver, all(l aiHo that portion lying uorth of the Main Canadian River, and
west of Cottonwood Grove, t--mbrar·ing about two million four lmu11 red thousand
acres, said 1ea::;e or leases to date from January 1st,, lr<tn, or as soon thereafter nH may
be pract.icable, mHl to corttinne for a term of not less than five nor nwre than fifteen
years, t:mhj ect to be revok<>d by the honorable Commissioner of Indian Affairl'l, with
the aprroval of r he honorable St·cr•·tary of t!Je Interior·, at any time t.ue neccssi ties of
our tribes may l'PI']Uire, or our relatiom; \Tith the Government may be changed.
After g-ranting a lease or leases covering the ht~His embraced in the above n lqnest,
we will still h ;tve ample country to accommodate om· preHent. her1ls, aml on which are
located all the farm aml other improventents of onr tribes, and will not, iutert(~re with
a full eujnyrncnt of our tribes in every legitimate etfort or euterpr·ise a.t self support
in other industries.
lu consideration of the nse of the lands above descril.lecl, it is expressly understood
by us that the rate to be pai<l for t!Je nl:le of said lands per a.nrmru, and for tht' purpose itulicated shall not be less than 2 c.e nrs per acre, and payahle t'etui-a.unna ll,v at
the discretion of the Counnissioner pf Indian Affairs, aud to snell person or persons as
Lemay det-ignate, and o11e-half to be u pplicahle for the purchase of yonug heifers or
young cow:,;, and snfficient yonng bulls for hrl:'eding pnrpo~>es. And the ot,l.wr oueh ttlfofthe fnnds thn~o~ derivetl to be expended for the henetit of t.he Chryenue u.nd
Arapaho tribes, in Htwh nmurrer a~ may be prescribed by the Comuri ..,siouer of Indian
Aft'airs with the consent of t.be lndia11s.
'l'he party or parties to w!Jom such lease or leases may be gntnted will be permitCHEYENNE AND ARAPAHO AGENCY, IND.
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ted to bnild JlOSt and wire fence in tracts of not less than 20 to 30 miles square, so as
to include suflicient water and good grass for the stock, and so divided as to embrace
all t.he lan(ls above described.
Anrl will be aut,borized to cut from the lands only sufficient timber to build the
necessary fences as above described, and corralls and ranches necessary for the accommodation of their cattle and men, during the continuance of such lease or leases, and
to lf•n ve all f'Ouch improvements on the premises at the expiration of such lease or
leases.
Subscribed this 12th day of December, A. D. 1882.
WHIRLWIND, his X mark.
LITTLE BIG J Aim, his x mark.
WHITE SHIELD, his x mark.
WHITE ANTF.LOPE, his x mark.
BAD FACE, hiti x mark.
WoLF CHIEF, his x mark.
Bon TAIL, his x mark.
WOLF lt'ACE, hiR X mark.
BLACK RocK, his x mark.

Cneyenne3.
CLOUD CHIEF, his x mark.
OLD CRow, his x mark.
}<'LUCCO, his X mark.
BIG MAN, his x mark.
ELK HoRNS, his x mark.
RED ·woLF, his x mark.
SPOTTED WOLF, his x mark.
BIG OwL, his x mark.

.A.rapahoes.
LEFT HAND, his x mark.
WHI:CE BUFFALO, his X mark.
CHEYENNE CHIEF, his x mark.
Powmm FACE, his x mark.
TALL B~<:AR, his x mark.
MEDICINF: DISMOUNTING, his X mark.
WHITE MAN, his X mark.
PACKED UP, his X mark.
BEAR ROBE, his x mark.
In presence of witnessesCHARLES E. CAMBELL,
W. W. CHARLES.
I certify on honor that I explained to the Indians herein named, and am satisfied
that they under::>too(lthe nature of the reqnest maue hy them, and that the contents
of the document fully expresses their own wish in the premises.
GEO. BENT,
Interpreter.
CHEYENNE AND ARAPAHO AGENCY, IND. T., December 12th, 1882.

I hereby certify on honor that I was in attendance at the council named herein,
and heanl the Cheyenne and Arapalw Indians discuss the subject of leasing a portion

of tlwir reservation for graziul! pnrposes, and am sath!fied that the inclosed request
embodies thtl wish of the two tribes on this subject, and that the requt>st is made at
their own instigation and purely as a matter of business, looking to their own advantage.
JNO. D. MILES,
Indian Agent.
CHEYENNE AND ARAPAHO AGENCY, IND. T., December 12, 1882.
[Inclosure ~ o. 3.1

CHEYENNE AND ARAPAHO AGENCY, IND. T.,
January Bth, 18B4.
In pursuance of a conncil held December 12th, 1882, lJy the chiefs ani!. headmen of
our triht•s to eonsider the proprit't.y of leat>ing a portion of our rt>servation.
\Ve tlw nnderHignetl, chids ancl heHdmAu ot tbe Cheyenne and Arapaho tribes of
In lians, T. T., do lwrt>hy authorize .Jno. D. Milt-s to enter into and make arrangt>ments
to lt>nl'e all or any portion of the laud designated or mentioned in the proceetlinga of
council of DeceutLer lith, lt:82:
Cheyennes.
BIG Hons1~, lds x mark.
LITTLE Bio .LAKE, his x mark.
BoB TAIL. hh x ruark.
vVOI.F FAC.E, lds ~ mark.
BLACK ROCK, hiA X lll:tl'k.
WlllT11: ANTELOPF:, his x mnrk.
HOWT.JNG \\"OLF, his x mark.
PLE:""'TY Hon~ES, his x mark.
FLucco, hiH x mark.
R1r.o \\'m.F. his x mark.
BIG MA::-<, his x mnrk.
BIG WHITE MAN, his x mark.

/

WOLF FEATHERS, his X mark.
WOLF ROlli<:, hi~ x mark.
LEFT HAI\"D SQUAW, his x mark.
ELK HoHNS, bis x mark.
Bt "LL, his x mark.
ANTELOPE, his X mark.
LITTLl•: CHIEF . his x mark.
STAR, his x mark.
WOLF CHIEF, his x mark.
BAD FACE, hiM x mark.
WHIRLWIND, his X mark.
RoBERT BKNT, signed.
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.Arapahoes.
PowDER FACE, his x mark.
LEFT HAND, his x mark.
BIRD CniEI•', his x mark.
TALL BEAH, his x mark.
BLACK CROW, his x mark.
LITTLE RAVEN, his x mark.
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COMING I~ THE RoAD, his x mark.
BLACK WoLF, his x mark.
BIG MOUTH, his x mark.
SITTING BULL, his x mark.
WHITE EYED ANTELOPE, his x mark.
GRANT LEFT HAND, his x mark.

In the prest>nce ofH. c. MANN,
JOHN F. WILLIAMS,
0. J. W OODAHD 1
1'. CONNELL, and
F. B. HUTCHINSON.

CHEYENNE AND ARAPAHO AGENCY, I"N"D. T.,
January 'dth, 1883.
This agreement, made and entered into this 8th day of January, A. D. 1883, by and
between the chiefs and headmen of the Cheyenne and Arapaho tribes of Indians, Indian Territory, and Robert D. Hunter, of St. Louis, Missouri, his heirs or assigns,
wituesset.h:
'fbat, for and in consideration of the sum of two cents (2 cts.) per acre per annum,
payable semi-annually, we, the undersigned, chiefs and headmen of the Cheyenne
and Arapaho tribes of Indians, I. T., do hereby lease to the above-mentioned Robert
D. Hunter, of St. LoniA, Missouri, his heirs or assigns, for the term of ten years from
this date, the following described land:
Commencing at a point on the northern boundary of the Cheyenne ann Arapaho
reservation (Execnti \'e Order Aug. 10, 1869), forty-two ( 42) miles east of the 1OOt.h meridian, or west line of the said reservation, thence running sontb thirt,y (30) miles,
thence east thirty-four miles (:34) to the west line of "unratified agreement with
Wicbitas, Oct. 19, Ul72," thence north on said line to south bank of the main Canadian River, thence meandering the south bank of and up the ruain Canadian River to
a point due south of Cottonwood Grove, thence north to north boundary liue of Cheyenne and Arapaho Reservation, thence west on said north bonndary line t.o the place
of hegiuning, coiJtaining five hundred thousand acres (500,000), more or less.
The terms of this lease are as follows, to wit :
Payment of reut shnll he made semi-annually to such person or persons as may be
designated, and in such manner as may be prescribed by the Secretary of the Interior or Commissioner of Indian Affairs, with the consent of .the Indians.
The Indians shall have the privilege of taliing all or any portion of said rental in
caUle, at the cash value of said cattle, at the time and place of delivery, and said
cash value shall be determined as follows:
.
The Indian agent in chargA shall appoint one person who shall meet with a person
aelected by the said RolJert D. Hunter, his heirs or assigns, when tbe cattle are to be
<lelivered, and shall then and th ere assess the value of all cattle so to be delivered.
And if they cannot agree, the.v (the parties so appointed) shall select a third and llisitttetestefl per::lon, and the decision of a majority of such board of appraisers sha:l fix
or establish the price.
Said cattle shall only be delivered twice each year, to wit, not eadier than May 15
nor later than June 15 for the first delivery, and during the month of October for the
second delivery, in each year.
And npon the delivery of sa!d cattle by said Robert D. Hunter, his heirs or assigns,
they shall all be connter-brancled, and the brands so used shall remain and be in the
poHsession of said Robert D. Hunter, his heirs or assigns.
The said Robert D. Hnuter, his heirs or assigns, shall have the privilege of employing, nuder the dir~ction of t,he agent in charge, any number of Indians as her<lers,
and it shall he the duty of th e Indian Department and the Indians to see that. the
said Robert D. Hunter, his heirs or assigns, shall have 1be exclusive privilege of holding cattle on the within described tract of land so long as he or. they shall faithfully
comply with the terms of this lease.
The said Robert D. Hunter, his heirs or assigns, shall have tbe privilege of fencing
the land included in this lease, and to use any timber neces'iary for said fences and
for all ranche hnildings, corrals, and firewood, but no privilege is granted to sell or
dispose of any timber.
At tb(• expiration of said lease, all improvements made on said land shall revert to
and become the property of the said lnrlians.
It is agreed and understood that the rent shall begin ninety days f1;om the approval
of this lease by the Secretary of the Interior.
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It is further agreed by and between the parties to the iease that the cattle, horses,
and other st.ock owned or held by said Robert D. Hunter, his hdrs or assigns, on the
above-descri hc(l land, shall be held as gmtrantees for t.he prompt payment of the
rental, as specified in this lease. And further, that this lease sha.ll be known as lease
No.7, as designated on tbe office copy of the Cheyenne and Arapaho Reservation map,
on file in the a~ency office at the Cheyenne and. Arapaho Agency, Iudia,u Territory.
In witness whereof we have hereunto set our hands this ~th day of January, A. D.
1883.
Cheyennes.

BIG HORSE, his x mark.
LITTLE BrG JAKE, his x mark.
BoB TAIL, his x mark.
WOLF FACE, his x mark.
BLACK RocK, his x mark.
WmTE ANTELOPE, his x mark.
HoWLING WOLF, his x mark.
PLENTY HoHSES, his x mark.
:FLUCCO, his X mark.
RED \VOLF, his x mark.
BIG MAN, his x mark.
BIG WHITE MAN, his x mark.

WOLF FF.ATHJms, his x mark.
WoLF Rom~. his x mark.
LEFT HAXD .SQUAW, his x mark.
ELK HORNS, his x mark.
BuLL, !Jis x mark.
ANTELOPE, his X mark.
LITTLE CumF, his x mark.
STArt, his x HHtrk.
WOLl!' CHmF, his x mark.
BAD FACI<~, his x nHtrk.
\VHIHLWIND, his X mark.
ROBERT BENT, signed.
Arapahoes.

POWDER FACE, his x mark.
LEFT HAND, his x mark.
BIRD CnmF, his x mark.
TALL BEAR, his x mark.
BLACK CROW, his x mark.
LITTLE RA YEN, his x mark.

COMING ON THE ROAD, his X mark.
BLACK \VOLF, his x mark.
BIG MOUTH, his x mark.
SITTING BuLL, his x mark.
WHITE-EYI~D ANTELOPI•~, llis X mark.
GRANT LEFT HAND, his x mark.

In the pre1-1ence ofH. C. MANN,
JNO. F. WILLIAMS,
0. J. WOODAIW,
T. CONNELL, and
F. B. HUTCHINSON.
ROBERT D. HUNTER.
Witnessed byPARK PULSIFER and
HENRY L. NEWMAN.
I hereby certify upon honor that I have fully explained to the Indians who have
signecl the above lease the nature and character of the same; and that they fully
understood the meaning thereof; and that I witnessed their signatures to tbe same.
GEO. BENT,
Interpreter.
I hereby certify on honor, that the above lease granted to Robert D. Hnnter for
~razing pmposes, has ueen granted in strict. accordance with the reqnest. of the
Cheyenne and and Arapaho Indians in council assembled nuder the date of December 12th, 1882 (copy hereto aunexe«l), and that the conclitions and specifications of
this lease have been fully explained and accepted by them, and the Rame has been
made snbject to snch re~nlations as may he made and prescribed by the Secretary of
the Interior and the Commissioner of Indian Affairs.
JNO. D. MILES,
Indian Agent.

CHEYENNE AND ARAPAHO AGENCY,
Darlington, Iud. Ter., December 12, 18R2.
We the undersigned, Chiefs and Headmen of the Cheyenne and Arapaho tribes
of Indians ir. the ltH.lian 1't·rritory, constitntiug the recognized authority of the tribes
above named, being assemuled in Council this 12th <lay of Decemhet·, A. D. ldt!~, for
the purpose of transacting such business as m:ty properly come before the Council for
action and consideration, would respectfully represent the following to your consideration and action of the Commissioner of Indian Affairs, viz:
The usual scarcity of rainfall in this locality renders agricultural pnrsuits very un-
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certain and unprofitable, and as our people cannot (as experience has taught them)
rely upon securing a crop oftener tbau about one out of every three years, they have
become quite discouragPd, and are now considering what they can do To supplement
the scanty rations furnishe1l by the Governlllent., by our own efforts, through any
and all lawful and legitimate means placed at our ditJposal by the Government, and
in this conneclion we come to the matter of our reservation and its utilization.
Some of us have noth:ed \Yhile passing through the States a.ud upon the border,
that a white man only cnlti vat.es a small portion of his soil and. utilizes the remainder
for grazing purposes, which will bring him equally as good., if not better, returns
than the land culti vateJ., and wit.b less labor.
Now, we only a,sk the same privilege, aud in consideration of this snbject would
respectfully represent thnt tlwre is a large portion of our reservation, amounting to
auout 2,400,000 acres, which·is almost worthless ft)r agricultural purposes, and. uuocc'u pi ed by our people, excepting by a few farnilies, which is bringing us uo revenue,
and as our catt.le herds at present are very few atul small, we cannot with our own
meaus and fa cilities make it useful to ourselv.rs hy farming or grazing, and with au
exposed line of over three hundred miles on t.he north and west, by large herds of cattle by authority of t.lw Cherokees on the north, and wlJite sett.lers on the pan-handle
of Texas, it is impossible to prevent cattle from grazing upon our reservations, for
which we receive no compensation.
Now, in onler that this grass may be used for onr benefit and in conformity with
the inferred privilege vouchsafed to the va.rions Indian tribes, as set forth in Sec. 2117
Revised Statutes, we woultl respectfully request that authorit,y be given to carry out
the folio\\ ing request, to wit:
To lease to some responsi ule party or partirs t bat portion of onr reservation· descriued. in Executive Onler dated Aug. lOth, 1869, lying west of the reservation assigned to the Wichita Indians, by agreement onder date October 19th, h372, ancl south
of the main Canadian Hiver, and also that portion lying north of the main Canadian
River, _and west of Cottonwood Grove, embracing about ~,400,000 acres. Said lease
or 1ea.ses to date from January 1st, 18tl:3, or as soon thereafter as may be practicable,
and to continue for a terru of not less than ti ve nor more than fifteen .vears, subject
to be revoked by the Hon. Commissioner of Indian Affairs, with tlw approval of the
Hon. Secretary of the Interior, at any time the necessity of our tribes may require,
or our relations with the Government may he changed.
After granting the lease or leases coveriugthe land embraced in the above request, we
will still haveamplecountry to accommodate our present herds, and on which are located
all the farms and other imp rovements ofonr tril.>eR, and will not interfere with a full
enjoyment of our tribes in every legitimate effort or enterprise at self-support in
other industries. In consideration of the use of the lands above descriued, it is expressly understood by us that tile rate per annnm to be paid for the use of the said
lauds, and for the pnrpost~ 1udicated, shall not be less than two cents(~ cts.) per acre
and payable semi-annually, at the discretion of the Commissioner of Indian Affairs, and
to such person or persons as he may designate. And one-half to be applicaule for the
purchase of young heifers or young cows aud sufficient :young bulls for breeding purposes, and the other oue-balf of the fuuds t.bus derived. to be expended for the benetit of the Cheyenne and Arapaho tribes in such manner as may be prescribed by the
Commissioner of Indian Affairs, with the t,onsellt of the Indians.
The pnrty or parties to whom such lease or leases may be granted will be permitted
to build pvst and wire fence in tracts of not less than twenty to thirty rniles square,
so as to inclose sufficient water a,nd good grass for the stock, and so dividt>d as to embraf\e all the lands a !Jove (l(jgcri bed, and will be auti,orized to cut from the lands
only sufficient timber to bnild the necessary fences as ahove described, nnd corrals
and ranchl'S necessary for the accommodation of their cattle and men dnring the continu:tnce of such lease or leases, and to leave all such improvements on the premises
at the expiration of snch lease or leases.
Subscribed this l~th day of December, A. D. li:l82.

Cheyennes.
WHIRLWIND, his x mark.
LITTLE BIG JAKE, his x mark.
WHITE SHIELD, his x marie
WHITE ANTELOPE, his x mark.
BAD FACI~, his x mark.
WoLF CHIEF, his x mark.
BoB TAIL, his x mark.
WoLF FACE, his x mark.
BLACK RocK, his x mark.

CLOUD CHIEF, his x mark.
OLD C1ww, his x mark.
l<'LUCCO, his X mark.
BIG MAN, his x mark.
ELK HoHNS, his.x mark.
RED WOI.I?, his x mark.
SPOTTEJ.) WOLF, his X mark.
' BIG OwL, his x mark.
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.A1·apahoes.
LEFT HAND, his x mark.
POWDER FACE, his x mark.
TALL BEAR, his x mark.
WHITE MAN, his x matk.
BEAR ROBI<~, his x mark.

WHITE BUFFALO, his x mark.
CHEYE:'o/Nf~ CHIEF, llis x mark.
MEDICIN~ DIS:\WUNTING, his x mark.
PACKED UP, his x ruark.

Witnesses:
CHAS. E. CAMPBELL,
W. W. CHARLES.
I hereby certify on honor that I was present at the council herein named and hPard
the Cheyenne and Arapaho Indians dillcuss the snbjt-~ct of leasing a. por·tion of their
reservation for grazing purposes, and am satisfierl that the inclosed req nest em bodies
the wi-.h of the tribes on this subject, and t,hat the reqnest is made at their own instigation, and purely as a matter of business, looking to their own advantag~'.
J0HN D. MIL~S,
Indictn ...:lnent.
CHEY. & ARAP. AGENCY, I. T., Dec. 12th, 1882.
[Endorsement.]
DEPART:\IE~T

OF THE TNTERTOR,
Dec. lOth~ 1884.
Respectfully referred to the Commissioner of Indian Affairs.
GEORGE M. LOCK WOOD,
Cluef Clcrk.
ST. Lours, July 10, 1883.
DEAR SIR: On the 28th ultimo I wrote you inclosing copies of leases from Indians
to CoL Hnuter and Captain Evans, and asked for areply from yon stating yonrviewa
of such leases, &c. As so Ion~ a time bas elapsed since writing said letter and no
reply having been received, I tear you may not have seen it. Please let me bear from you.
Yours truly,
H. M. POLLARD.
Ron. H. M. TELLER,
Secretary Interior.

BOUNDARY LINES BETWEEN CHEYE~~F: AND ARAPAHO AND KIOWA, COMANCHE AND
APACHE RES!<:RVES 1 INDIAN TEHHITORY.
UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHO AGENCY,
lJm·li-ngton, Ind. T., ;_\occmbt:1' 17, 1883.
SIR: The Kiowa and Wichita Indians having made objection to the snrvt>y of the
boundary linPS running east and west and north and sont.b, didding the Kiowa, Comanche and Apaclle and Wichita reservation, wbicb is now being prot>ecnted by parties who have leased lands from the Cheyenne and Arapaho Indians for grazing purposes, it was suggested by Inspector R. S. Gardiner that represeu tatives of the Kiowa
triul3 proceed to Cheyenue and Arapaho Agency, in company with Agent Hnnt and
himself, fo confer with the Cheyennes ancl Arapahoes arul their agent, vi'ith the view
that a fair understanding be arrived at coucer11ing said lines.
At a full council of the said Cheyenue and Arapaho IndianA and representatives of
the Kiowa tribe, the boundary question was fully explained by Inspector Garduer,
after which the Indians were given opportunity to expr<-'ss their views and feelings on
the sul,ject. The Cheyennes and Arapahoes expressed them.;;elvesas being well satisfied with the reservation bv boundaries ai'l deAcrihefl in ''Executive order, dated August 10, 186V," lest:! the amount assigned the Wichitas by an "unratified agreement,
dated October 19, 1872," and were willing to abide by its results.
The Kiowas, however, nhj!\Ct very decidedly to the survey of the ail· line from the
Wichita to the North Fork of Red River, claiming that it cuts off a strip about 12
miles in width from the north side of their reservation, on which some of them are
now camped.
With the view to establish the exact point "in the middle of the main channel of
the Wichita River, 30 milAs west from Old Fort Coub,'' w hflre the said east and west
boundary line leaves the Wichita H.iver, thence west to where it strikes the North
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Fork of Red River; and to settle a qtwstion of no small importance now in dispute
lwtw('en the~e Indians, it is respectfully submHted that the Department designate
some Government ~:mrveyor to proct>ed without delay to establish this point, and to
snrvey the said line wet.t to the North Fork of Red River, and also to snrvey the line
from this point north to the n1aiu Canadian River, all in t,he Indian Territory.
Very tespectfnlly,
JNO. D. MILES,
Iud·i an Agent.
P.,B. HUNT,
Iudian Agent.
I:Ion. H. PRICI<:,
Cmnmissioner of Indian Affairs, Wa&hington, D. C.

CHEYENNE AND ARAPAHO AGENCY, INDIAN TERRITORY,
Novt:mbe1· 17, 1883.
I respectfully recommend that the request of Agent Miles and Hlt1t be granted,
nnd that the point Le established and the survey made.
ROBERT S. GARDNER,
Dnit!!d States Indian Inspector.

DEPAHTMENT OF INTERIOR, 0JTFICE INDIAN AFFAIRS,
Decembe1· 3, 1883.
SIR: I haYe received a joint letter from Agent Hunt and yourself, daterl the 17th
ultimo,rdative to a dispute existing between the Kiowa and Comanche and the Cheyemle and Arapaho Indians as to the divic1ing line between their respective reservations, the ti,nHer contt·n<ling that the nortlwrn lwundary line of their reservation as
now detim~ d, from the Wichita to the North Fork of Red River, cnts off a strip auout
12 mile:; in width on the north side, on which some of them are uow cau1ped.
You reeonnueud that with a view to settlenwnt of the dispute the Department
desiguate a Govenmwut surveyor to establish the initial point "in the middle of .the
mai11 chaunel of the Wichita RiYer, :'0 miles west from Old Fort CobL" (as described
in the treaty with the Kiowas and Comauches ofOctoLer 2, Ul67, 15 Stats., 5~1), and to
survey tbe said line west to the North Fork of R ed River, and. also to survey the line
frmu 1hiN point north to the main Canadian River.
Iu repl.v, I have to say that the exterior boundary lines of both the Kiowa and the
Wh:hita Hes.-rvations have been surveyed and estaLJished-tbe Kwwa in 1874 aud the
Wichita, in 187:P14-aud copies of the tield-uotes are on file in this office. The boundaries are delined ou tlw Government map of the Indian Territory, and (except as to
the easteru boundary, which is designated by the 98th meridian, as will appear on a
new wap now Lcing prepared) are believed to be correct. I see no reason whatever
for recommending to the lJepartment that a resurvey shonld be made, even if there
are any fnnds a vailaLle for the purpose, which there are not.
The Kiowas, who are said to be camred outt.ide the northern boundary, should be
reqnirt!d to reside ou their rl'servatiou . .
ln reference to tllat portion of your letter which states that parties who have leased
Janos from the Cht>yenne anrl Arapaho Indians are now prosecutiug a survey of
the dividiug line lJet.ween the reservation of those Indians and that of the Kiowas
your attm1tion is called to section 2118, Revised Statutes, making it a penal offens~
to survey Indian lauds.
Duplicate of this letter has been sent to Agent Hunt.
Very respectfully,
H. PRICE,
Commissione1·.
JOHN D. MILES, Esq.,
United States indian agent, Cheyenne and .A.mpaho Agency, I-ndian Territm·y.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
Decembe1· 3, 1883.
SIR: I have received a joint letter from Agent J. D. Miles and yourself, dated the
17th ultimo, relative to a dispute existing between the Kiowa and Comanche and the
Cheyenne and Arapaho Indians as to the dividing line between their respective reser-
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vations, the former contending that the northern boundary line of their reservation, as now defined from the ·washita to the North Fork of Red River, cuts off a
strip about 12 miles in width 011 the north side, ou which snme of them are now
camped. Yon recommend that, with a view to settleme11t of the dispute, the Department designate a Government surveyor to establish the initial point "in the middle
of the main channel of the Washita River, :30 miles west from Old Fort Cobb," as describ£~d in the treaty with the Kiowas and Comanches of October 2, 1867 (15 Stat.,
581), ancl to survey the said line west to t l. e North Fork of Red River, and also to survey the line from this poiut north to the main Canadia.n River.
In reply, I have to sa.y that the exterior boundary lines of both the Kiowa and
Wichita Reservations have been surveyed and establisheu-tht~ Kiowa in 1874,
the Wichita in 1873-'74-and copies of the field notes are on tile in this office.
The boundaries are defined on the Government map of the Indian Territory, and
(except as to the eastern boundary, which is designated by the 98t.h meridian, as will
appear on a new map now heing prepared) are believed to be correct. I see no reason whatever for recommending to the Department t.bat a resurvey should be made,
even if there were any funds available for the purpo~:~e, which there are not. The
Kiowas, who are said to be camped outside the northern boundary, should be required
to reside on tbei't reservation.
In reference to that portion of your letter which states that parties who have leased
lands from the Cheyenne and Arapaho Indians are now prosecuting a survey of the
dividing line between the reservation of those Indians and that of the Kiowas, your
attention is called to section 2111"5, Revised Statutes, making it a penal offense to
survey Indian lands.
Duplicate of this letter has been sent to Agent Miles.
Very respectfully,
H. PRICE,
Contmissioner.
P. B. HUNT, Esq.,
United States In.dian .Agent, Kiowa, Comanche, and Wichita .Agancy, Indian Tert·itory

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHO AGENCY,

Darlington, Ind. Ter., December 13,1823.
Referring to your communication of 3d instant,'' L. 21-485, 8:~," ''relative to
a dispute existing between the Kiowa, Comauche, aud Cheyenne and Arapaho Indians as to the dividing lines between their respective reservation:;, &c.," I have the
honor to inclose herewith copy of letter from this office, dated 8th instaut, addressed
to Agent Hunt on this subject, and also Agent Hnnt's reply (copy) thereto, dated
lOth instant; and in order to proceed to settle said dispute, I would respectfully ask
that this office be furnished with a copy of the "field notes" now on file in your
office, which define the exterior boundarit~s of the Kiow~(and 'Vichita Reservations,
in order that, this office may be able to designate the same to the Iuuiaus of this
agency as they have been established~ The office will observe the necessity of some fixea
object as a starting point, such as a "corner stone," "mound," or "marked tree," as ·
imaginary lines will not convince or satisfy the Kiowa Indians.
I have not so construed the rnnn~ng of these division lines as being in violation of
"section 2118, Revised Statutes," as the only object sought after is the effort to ascertain where the line is located which 11as already been established by the GoYernment,
and that each tribe of Indians may not encroach upon each other. Similar snrvey
work is being prosecuted on the Cherokee strip, and bas been going on by authority
of the military in fixing the boundary lines around the military reservation at Fort
Reno, Indian Territory, on this reservation. The mark or "corner-stone~:~" of the Government survey are so near all gone and so indistinct that in order to arrive at an
intelligent conclnsion as to the exterior boundaries it is absolutely necessary to employ a skilled surveyor. If, as you indicate, there are no funds applicable for the
employment of a Government snrveyor to perform the work indicated in our joint
letter of the 17th ultimo, I will submit that the Indians of this agency are so anxious
to have thiR ma,tter settled peaceably that they authorize me to say that they will pav
the surveyor, and only ask that you designate the man.
•
Very respectfully,
JNO. D. MILES,
Indian Agent.
Hon. H. PRICE,
Conunissioner, Washington, D. C.
SIR:
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lin closure No. 1.]
UNITED STATES INDIAN OFFICE SERVICE,
CHEYENNE AND ARAPAHOE AGENCY,

Da1·lington, Ind. Ter., Decemb<?1' 8, 1883.
SIR: I presume ·y ou are in receipt of Department Jetter of the 3d instant relating to the :fixing of the reservation lines dividing the Kiowa, Comanche and Wichita, a,nd Cheyenne and Arapahoe lands, and referrjng to our joint letter on thiRsubject.
If the field notes referred to as being on file in the office fully deBignates by some tixed
object the point of verging where it leaves the Washita River, then there is something
tangible to lay hold of in deciding the question. Otherwise we are just as much at
sea as ever, so far as will enable us to satisfy your Indians. I do not so construe or interpret the effort of the recent snrvey party as lJeing in violation of sec. 2118, Rev. Stats.,
the only object being to ascertain the exact location of an imagina1·y li oe dividing
two reservations, and for the bflnefit and interests of the Indians onl.v. Of course our
Indians are willing to accept as correct and binding the lines as they have been fixed
and established by the Department, aud we only seek to :find where that line is. In
the meantime we shall expect the Indians of your agency, the Kiowas, "who are said
to be camped outside the northern boundary, should be required to reside on their
reservation."
Let us hear from you.
Very respectfully,
JOHN D. MILES,
Indian .Agent.
Agent P. B. HUNT,
K 'iowa, Comanche and Wichita Agency.
DEAR

[Inclosure No. 2.]
UNITED STATES INDIAN SERVICE,
K., C. AND W. AGENCY,

Anadarko, Ind. Ter., Decembm· 10, 1883.
SIR: I have your letter of the 8th instant. You claim some of the Kiowa Indians
are in the Cheyenne and Arapahoe reservations. The Kiowas claim they are on their
own reservation, and if you will show me that they are not, by pointing out the
division line, I will endeavor to comply with your request and keep my Indians off
the Cheyenne and Arapahoe land. ·
Very truly, yours,
P. B. HUNT,
Indian Agent.
JOHN

D.

MILES,

United States Indian agent, Darlington, Ind. Ter.

DEPARTMENT OF THE INTERIOR,
OFFICE Oil INDIAN AFFAIRS

December 26, i883.
SIR: In reply to your letter of the 13th instant I this day forward you by mail
copies of the tield notes -of the survey of the exterior northern boundn,ry Jine of the
Kiowa, Comanche and Apache Reservation, from the point where said line ]eaves the
Washita River, thence due w~st to the North Fork of Red River, as defined by the
treaty with those Indians October 21, 1H67 (15 Stats., 582), to aid you in designating
the boundary line as established to the Indians of ·your agency.
'The field notes sent include the following townships, viz:
1. Townslnp A, range 14 west, I. M.
2. Township 8, range 15 west, I. M.
3. Township 8, range 16 west, I. M.
4. Township 8, range 17 west, I. M.
5. Township 8, range 18 west, I. M.
6. Township e, raoge 19 west, I. M.
7. Township 8, range 20 west, I. M.
8. Township 8, range 21 west, I. M.
If upon investigation it should be found that the monuments of the Government
survey are so near aJI gone, or are so indistinct as to be practically worthless for the
purposes for which they were set up, you will report the facts to this office, in order
that steps may be taken to have them restored.
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Yon \Yill please seo that the copies of fieltl notes herewith sent are carefully preserved, and r..-turn them to this office as soon ns they can ue dispensed wi rh, in order
t.hat thfl full set may ue transmitted to the Kiowa, Comanche and Apache Agency,
where they properly belong.
Ver~' respectfully,
H. PRJCg,
Co non is~S ioner.
JOHN D. MILES, Esf[.,
United States Indian agent, Cheyenne and Ampahoe Agency, Dm·lington, Ind. Ter.

DEPART:\IE~T OF THl<j lNTEHIOR,
OFFICE Ol!' INDIAN AFF.\IRS,
1Jecelllbe1· ~d, 188:t

SIR: Uncler date of the ~Oth nltimo, United States Indian Inspector Bene{lict reported to thi!:l Department as follows:
"*
"
*
The Kiowas, Caddoes, and otber agen<·y Indians appPar to not
nnderstan<1 the lines dividing the Cheyenne and Arapahoe Agt'JlC.Y from theirs. I explained to tbem the provi!Sions of the treaty an<l the map of t.he Indian Territory relatmg
to tbeir rPservation as detinPd by the Hou. Commissiouer of the General Land Office;
they don't understand it in that way, bnt claim a strip of land about 12 miles further
north thau the preHent uonudary liues give tl.Jem. Wonld re~pect, fully recommend
that the lines lJe definitely located, and the starting points west and nor h ft·om Wichita Ri,er be properly aud permanently monmueuted in snch manner by authorized
Government ~urveyors as will forever settle the poiut in controversy."
"
"
*
Tbe honnduries of the Kiowa, Com:mche and Apache, Cheyenne and Apache, and
Wichita, Caddo, and other affiliated 1ribes' reservations are designated in the several
treaties, &c., mH.ler wllich they are created, as follows:
Kiowa, Comanche, and Apache.

Reserve, treaty, October 21, 1867.
Large, 58~.)

( l5 Statutes at

"Commencing at a point where the Washita Ri\·er crosses the 98th meridian west
from Greeuwich; tbeuce up the \Vashita H.iver, iu the middle of the main channel
thereof, to a poiut ::lO miles by river west of Fort Cobb, as now establisbt'd; thence
due west to the North Fork of Hed River, provided suid l1ue strikes said river east
of the lOOth meridian of west lougitude; if 11ot, then only to sai<lmeridian line; and
thence south on sai<l meridian line to the said North Fol'l< of H.t>cl River; thence down
said North Fork in tue middle of the maiu chauuel thereof, from the point where it
may be first inten;ected b.v the lines above dt>seribed to the 111aiu Red River; thence
down said rivPr, in tl1e middle of the main chantwl thereof, to its iutersectiou with
the 9rith meridian of longitude west from Greenwich; then co north ou said mt:ridian
line to the place of begiuning." " * *
Cheyenne and Arapahoe Reserve.

(Executive order, August to, 1869.)

''Commencing at the point where the Washita River crosses the 98th degn~e of wrst
lonrritude; thence north on a line with said Ht!th degree to the point where 1t is crost'ed
by the Red Fork of the Arkansas (someLimes ca.lle<l the Cimarrou River); the11ce up
said river, in the llli<ldle of the main channel thereof, to the north houndary of the
couutry ceded to the United States by 1he treaty of Jnne 14, 186t), with tlw Creek Nation of IndiaJJS; the11cfl weRt on said north uoulldar.v and the north bonndar.v of the
country ceded to the United Sta.tes by the treat.y of Marchi, lt!6ti, with the ~eminole
Indians, to the lOUth degr~e of west lougitnde; thence south on the liue of said lOOth
degree to the north boundary of the country set ar)art for the Kiowa and Comanches
by the second art.icle of the treaty conclncled Octouer 21, ltl(i7, with said tribe!:!; thence
east alort<~ said boundary to the point where it strikes the Washita River, in the middle of the main channel thereof, to the place of beginning."
Wichita Reserve (unsatisfied agreement, October 19, 1872).
"Commeucing at a point in the middle of the main channel of the Washita Rh·er
where the ~tlth meridian of west longit.ude crosses the same, thence up the.mifldle of
the main channel of said river to the line of 913° 40' westlongitude, thence on saillline
of gso 40' due north to the middle of the main channel of the main Canadhtn Rivt·r,
thence dew t the middle of said main Canadian River to where it crosses the 98th
meridian, thence due south to the place of beginning.''
It appears from correspondence on file in thiH office that the Kiowa Indians objec~
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very decidedl.v to the survey ofthe ai1· line from the Washita to the North Fork of Red
River, claiming t.hat it cnts off a strip abont 12 miles in width from the north side or
their reservation, on \Yhich sonre of them are now camped, and it is for the purpose
of establishiug the exact "point" in the middle of the main cha11nel of the Washita
River, 30 miles west from old Fort Cobb (as definecl by the treaty with the Kiowas,
&c., of October 21, 1867), where the said ea"t and west, boundary line lea.ves the
Washita River, thence west tU'Where it !Strikes the North Fork of Rf·d River (which is
the line in dispute between the lndians), that the survey is desired.
Inasmuch as there are no funds at the disposal of this office from which the expenses of such a SlUVPY can be defrayed. I have the honor to recommend that the
honorable Secretary of War be retjuestf:d to cause some competellt officer oft.heArmy
to be detailed to establish the point aforesaid, aud to survey the said line (or exterior
northern boundary of the Kio·wa reserve) west to the North Fork of Red River, and
also to survey thP- line frum ~<aid point north to the main Canadian (or western
boundary of the Wiehita reserve), an<1 to designate said lines by such proper and
durable monuments as will perma11ently settle the controversy.
I inclose a C~>py of this report, also a copy of the latest map of the Indian Territory, jssued by the General Laud Office, showing the boundaries of the reservations
in qnest,ion as now defined and nuderstood.
Copies of the field notes of the general survey of the Indian 'ferritory, so far as the
same indicate the exterior northern boundary of tbe Kiowa reserve, made in 1tl74,
under the direction of the General Land Office, have been transmitted to Agent
Miles, :1t the Cheyenne :tlld Arapaho Agency.
Very respectfull;y, your obedient servant,
H. PRICE,
Comndssioner.
The Ron. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
December 29, 1883.
SIR: In connection with office letter to you of the 26th instant, transmitting copy
field notes of snrvey of the Iudian Territory, so far as tho same tend to indicate the exterior nortl1ern uonndary line of the Kiowa, Comanche, and Apache Reservation, I
have further to say t.hat under date of the 2t:ith instant I have recommended to the
Department that a competent officer be detailed, under authority of the War Department, to survey said line from the "point" in the Washita, thence west to the North
Fork of Reu River, and also to survey the line from said point north to the Canadian, and to permanentJy mark the same, with the view of settling the question in dispute between the Indians of the respective reservations.
I would therefore suggest that you take no steps in the matter until the War Department is heard from.
Very respectfully,
H. PRICE,
Commissioner.
JOHN D. MILES,
United States Indian Agent,
Cheyenne and Arapaho Agency,
Darlington, Ind. T.

DEPARTMENT OF THE INTERIOR,
Washington, December 31, 1883.
SIR: I have the honor to transmit herewith a copy of a letter dated the 28th instant, ti·om the Commissioner of Indian Affairs, recommending, for reasons therein
assigned, that an officer of the Army be detailed, under authority of your Department, to survey the exterior northern boundary of the Kiowa, Comanche, and Apache
Reservation in the Indian Territory between the points named in the Commissioner's
letter, as also the WPstern boundary of the Wichita Heservation, running north from
the Washit.a to the main Canadian River, as therein also ment.ioned.
In this reconunenilation I have the. honor to concur, and to request that you will
canse the necessary orders t.o issue in the premises.
Very respectfully, your obedient servant,
H. M. TELLER,
8ecreta1·y.
The Hon. SECRETARY OF WAR.

S. Ex.17--8
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WAR DEPARTMENT,
Washington Cit}/, Februcu·y 8, 1884.
SIR: I have the honor to acknowlPdge the receipt of your letter of December 81,
inclosing a copy of one of December 281ast from the Commissioner of Jn(lian Affair~,
recomn1e11ding that, with the view to the settlement of au existing controYC'rsy, an
officer ot the Army be uetailetl to snrvey the exterior northC'rll bonudary of the Kiowa,
Couwnd1e, aud ApachC' Reservation in thl' Indian Territor.)' between certain deRcribed
pointA, in which reco•umentlation you ('Xpress eoncurreuce, and ask that the necessary
orders iu the premises be issued.
.
In reply, I beg to sta te that, the matter having been carefully considered with the
view of aRcertr.iuing what expense would attend the desired survey, it is fouud that
1he att(cndant expense would be about as follows:
:l assistant recorclC'rs, 1 month, at $100 per month ...................•....

Telegraph operators ...................... . .................... . ....... .
2 observatory attendants, 1 month, at $45 Pach pPr month .. __ ........ . ... .
Lan1p oil, &c ..................... . _..... __ ................... __ ...... .
2 chainmen, 2 rodmen, It months, at $60 each per month .......... _...... .
2 axmen, It months, at $45 each per month .............................. .
Monnments (5 milt>s apart) ... __ ... __ .................. _..... __ .. __ . _.... .
Incirlental expenses . . . . . . . . ........................................ _. __ .
Transportation to Fort Reno anrl retum for 7 men, at $~4.10 each ......... .

$200
50
90
75
360
135
40
50
168

00
00
00
00
00
00
00
00
70

'rotal ............................................... _... __ .. _.... _. 1, 168 70
This Department can provide a detail of two officers of the Army for tbe scientific
work, and also a four-mule wagon, for t.he transportation of provisions, tPuts, and
instruments w bile in the field, the cost of which can be borne from the appropriation for the support of the Army; but it will be necessary for your Department to
provide for the other expenses abo,·e mentioned, aggregatiug $1,16H.70, as this Department bas no funds nuder its control applicable to the purpose in view.
Please advise me of your further wishes in the matter.
Very respectfully, your obedient servant,
ROBERT T. LINCOLN,
Secretary of War.
The Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OJJ' INDIAN AFFAIRS,
Feb1·uary 21, 1884.
SIR: Referring to office letter of the 29th December last, relative to the survey of
the exterior northern boundary line of the Kiowa, Comanche, and Apache Reservation, I have now to inform you that upon appHcation to the War Department for the
detail of an officer of the Army to survey said line, the honorable Secretary of War,
in. a li~Her to the honorable Secretary of the Interior, dated the t;th instant, proffers
the readiness of the vVar Department to provide a detail of two officers for the scientific work, and certain facilities for transportation whi1st in the field, the cost of which
can be borne from the appropriation for the support of the Army, but states that it
will be necessary for this Department to provide for certain incidental expenses enumerated, amounting to the sum of $1,168.70.
As this Department has no funds under its control applicable to that purpose, I do
not see that anything further ~Jan be done in the matttT at present.
Very respectfully,
H. PRICE,
Cornrnissioner.
JoHN D. MILES, Esq.,
United States Indian Agent,
Cheyenne and Arapaho Agency,
Darlington, Indian Territory.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
February 21, 1884.
SIR: Referring to previous correspondence had with you on the subject of the survey of the exterior northern boundary line of the Kiowa, Comanche, and Apache
reserve, I have now to inform you that upon application to the War Department for
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the detail of an officer of the Army to survey said line, the Hon. Secretary of War, in
a le~ter t.o the Hon. Secretary of the Interior, dated the 8th instant, proffers th e readiness of t.be War Department t.o provide a detail of two officers for the scientific work,
and certain facilities for transportation whilst in the :field, the cost of which can be
borne from the appropriation for snpport of the Army, but states that it will be necessary for this Department to provide for certain incidental expenses enumerated,
amounting to the sum of$1,168.70.
As this Department has no funds under its control applicable to that purpose, I do
not see that anything further can be done in the matter at present.
Very respectfully,
H. PRICE,
Co1nmissioner.
P. B. HUNT, Esq.,
U. S. Indian Agent, Kiowa, Comanche, and Wichita Agency,
Anadarko, Indian Territory.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Feb1'tta1'Y 21, 1884.
SIR: Referring to a suggestion informally made by you some days back, that the
exterior northern boundary line ofthe Kiowa, Comanche, and Apache reserve, which
divides it from the Cheyenne and Arapaho reserve, might possibly be surveyed
through the agency of the War Department, I have now to inform ~r on that upon application t.o that Department for the . detail of an officer of the Army to survey said
line, the honorable Secretary of War, in a letter to the honorable Secretary of the Interior, dated the 8th instant, proffers the readiness of the War Department to provide
a detail of two officers for the scientific work, and certain facilities for transportation
whilst in the field, the cost of which can be defrayed from the appropriation for support of the Army, but states that it will be necessary for this Department to provide
for certain inciil.ental expenses enumerated, amounting to the sum of $1,168. 70.
As the Department has no funds under its control applicable to that purpose, I do
not see that anything further can be done at present.
Very respec tfnlly,
H. PRICE,
Commissioner.
Hon. P. B. PLUMB,
United States Senate.

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHO AGENCY,

Darlington, Ind. T., Feb1·uary 22, 1884.
SIR: Referring to office letter dated December 29, 1883, •' L. 229~4, 1883," relating
to the boundary lines between Cheyennes and Araphaoes, and Kiowas, Comanches,
and Wichitas, and "with the view to set·t ling the dispute between the Indians," I
would respectfully ask if the War Department bas been heard from.
•
This question should be settled at once, and I fn11y concur with your views in the
request to have the survey made under the direction of the War Department.
Very respectfully,
JNO. D. MILES,

Indian Agent.
Hon. H. PRICE,
Commissioner Indian Ajfai1·s,
Washington, D. C.

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHO AGENCY,

Darlington, Ind. T., Mm·ch 6, 1884.
SIR: Replying to office letter dated 21st ultimo, "L. 2874, 1884," relative to the
survey of the lines dividing the Kiowa, Comanche, and Wichita, and Cheyenne and
Arapaho reservations, in which yon inform me that War Department "p.ro:ffei·s its
readiness to provide a detail of two officers for the scientific work, and certain facilities
for transportation whilst in the field, the cost of which can be borne from the app'I'opriations for the support of the Army, but states that it will be necessary for this
Department to provide for certain incidental expenses enumerated, amounting to t.he
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~sum

of $1,168.70,'' and in which you say, "As thisDepa,rtment has no funds under its
control applicable to that purpose, I do not see that anything further can be done in
the matter at present."
I now have to inform you that the above amount, $1,168.70, baA been placed to my
disposal and is available at any moment for tl1e purpose indicated in your letter, and
at any time the officers thus detailed can be placed in possession of these funds.
In order that the dispute now existing between the lndi.Hls of this and the Kiowa,
Comanche, a.nd Wichita as to the exact location of the division lines, and have the
honor t,o request that the det ail be made at the earliest, practicable date, in order that
the survey he promptly made. I am sure prompt action will save trouble.
Very respectfully,
JNO. D. MILES,
United States Indian Agent.
Ron. H. PRICE,
• Cornrnissioner Indian Affa.irs,
Washington, D. C.

DEPARTMENT OF THI<>INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Ma1·ch 17, 1884.
Snc Referring to office letter of the 28th December last, recommending that the
honorable Secretary of War be requested to cause some competent officer of the Army
to be detaileu to resurvey the exterior northern boundary of the Kwwa, Comanche,
and Apache reserve, also the western boundary of the Wichita reserve, in the Indian
Territory; also to a letter from the honorable Secretary of War to the Department of
the Sth ultimo, profferin g the readiness of his Depart.ment to furnish a detail of two officers for the scientific work, and certain facilities for transponation whilst in the field,
the cost of which could be borne from the appropriation for the support of the Army,
but stating that it would be necessary for this Department to provide for certain incidental expenses enumerated, amounting to the sum of $1.168.70, I have the honor
to state that on the 21st ultimo I caused Agents Miles and Hunt, respectively, to be
advised of such communication, and informed them that as there were no 'f unds at
the disposal of the D epartment applicable to the p ayment of such incidental expenses,
nothing further could be done in the matter of survey at present.
I now inclose a copy of a letter received from Agent Miles, dated the 6th instant,
wherein, referring to said office letter of the 21st ultimo, he states:
"I now have to inform (yon) that the above amount, $1,16tl.70, has been placed at
ruy disposal, and is available at any moment for the purpose indicated in your letter,
and at any time the officers detailed can be placed in possession of these funds.
''In order that the dispute now existing between the Indians or this and the Kiowa,
Comanche, and Wichita (reservations), a& to the exact location of division lines, I
have the honor to request that the detail be made at the earliest practicable date, in
order t.hat the survey be promptly made.
"I am snre prompt action will save trouble."
H will be observed that Agent Miles does not state from what source the fund in
question is derived, and in view of the peculiar circumstances of the case, I respectfully subt;_it the matter for the decision of the Department as to what further action
shall now be taken in the premises.
Very respectfully, your obedient servant,
H. PRICE,
CornmiBsioner.
The Ron. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washiugtov, MaTch 18, 1884.
SIR: I have considered your report of the 17th instant, on the subject of the survey
of the boundary line betw een the Kiowa and Comanche aud the Wichita reservations, for which there is no appropriation available, and a sking what further action
shall now be taken in view of Agent Miles's statement that the necessary funds,
$1, 168.70, have been placed at his disposal, without stating from what source the
funds are received.
Incidental expenses to the amount above named, which may be incurred in the prosecut,ion of the work, would have to be paid by this Department, as shown by the
War Department.
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There is no appropriation to the credit of this Department applicable to the payment of such expenses; to incur such expenses in the absence of appropriation is a
violation of law.
The matter in dispute is of too great importance to the Indians and to the general
public to warrant this Department in authorizing it to be done by the aid of means
furnished by private individuals whose names and their interest in the matter are not
made known.
Unless such fnll information is furnished as will enable this Department to judge
of the propriety of the whole matter, the work will not be authorized.
Vt>ry respectfully,
H. M. TELLER,
Secretary.
The COMMISSIONER OF INDIA.c""' AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, AprillO, 1884.
SIR: We desire again to call attention to the question of surveying the lines between the Cheyenne, Arapaho, and Wichit,a Indians' lands on one side and the Kiowas aud Comanches on the other, in the Indian Territory.
Our association has the money, aud will pay the entire cost and expense of the survey.
We desire these lines run, and at once, for the following reasons: The Kiowas and
Comanches are daily passing north of what we believe to be their north line, and are
not only disturbing the Cheyennes, Arapahoes, and Wichitas, and committing depredations on their stock, bnt they are also stealing, driving off, and kimug our stock on
pastures occupied by us with the consent of said last-named tribes.
They are committing these depredations under the pretense that they are still on
their own land, and that the stock t;O ta,ken is trespassing thereon ; and until these
lines are located by the Government, they will, we fear, continue to make trouble.
We are, very reHpectfnlly, your obedient servants,
THE CHEYENNE AND ARAPAHo LIYE STOCK AssoCIATION,
By H. M. POLLARD,
Its Agent and Lltto1·ney.
Hon. HIRAM PRICE.
Commissioner oj'Indian Affairs.

DEPARTMENT OF THE INTERIOR,
OFF ICE OF INDIAN AFFAIRS,
April 15, 181:14.
SIR: Referring to Department letter of the 18th ultimo, on the subj ect oft he survey of
the boundary-line between the Kiowa and Comanche and Wichita and Cheyenne and
Arapaho reservatious, wherein it is stated that the matter in dispute is of too great
importance to the Indians and the general puolic to warrant the Department in authorizing it to be doue by the aid of meaus furnished hy private individuals whose
namt>s and their interests in the matter are not made known, and that unless such full
information is furuished as will enable the Department to ,j ndge of the propriety of
the whole matter, the work will not· be authorized, I have the honor to inclose herewith, for your further com~ideration in connection with the subject involved, a copy
of a letter filed in this office on the lOth instant by Mr. H. M. Pollard, agent and
attorney for the Cheycnue aud Arapaho Live Stock Associatiou, which appears to
supply the information required.
Very respectfully, your obedient servant,
H. PHICE,
Commissioner.
The Ron. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, Ap1·il17, 1884.
SIR: I have cousidered your report of the 15t,h instant, submitting copy of statement of H. M. Pollard, agent and attorney for the Cheyenne and Arapaho Live Stock
Asl:lociation, as to the survey of the dividiug line between the Cheyenne and Arapaho
and the ICiowa and Comanche and Wichita Indian reservat,i ons, and their willingness
to bear the expense of such survey, for reasons therein stated.
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I am not prepared to allow this survey to be done by the parties named, nor under
their direction, nor at their expense.
It is of great importance that the line should be properly rnn, and it should be done
by the Government, and not at the expense of private individuals.
Very respectfully,
H. M. TELLER,
Secretat·y.
The COMMISSIONER OF INDIAN AFFAIRS.

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHO AGENCY, INDIAN TERlUTORY,
April 12, 1884.
SIR: I beg leave to be informed "hen the surveying party intend to establish' the
south line of this reservatiou. The Cheyenne and Arapaho Inrlians ~:>ay t.h at this
matter should be settled at once, as tLe Indians south of here are continually occupying part. of this country, and encourage lawlessness. If the lines are established
it is thought that the Indian1> can be kept on their own lauds, as they respect the decisions of the Government.
I am, very respectfully,
D. B. DYER,
lndi.an Agent.
Hon. H. PRICE,
Commissioner of Indian .Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFF AIRR,
Ap1·il 22, 1884.
SIR: In reply to your letter of the 12th instant, inquiring whether the surveying
party intend to establish the south line of the Cheyenne and Arapaho rPservation,
I inclose a copy of the honorable Secretary's letter to this office, of the 17th instant,
in which, referring to a recent proposition of the Cheyenne and Arapaho Live Stock
Association, relative to such survey, he states that whilst it is of importance that the
line should be properly run, the survey can only be made by the Government and not
by or at the expense of privat.e individuals. At the present time there are no funds
at the disposal of the Department applicable to the purpose.
Very respectfully,
H. PRICE,
Cornrnissio1Hff.
D. B. DWYER, Esq.,
United States Indian Agent, Cheyenne and
.Ampaho Agency, Darlington, Ind. T.

UNITED STATES INDIAN SERVICE,
KIOWA, COMANCHE, AND WICHITA AGENCY,
·
Anadarko, Ind. T., July 1, 1884.
SIR: Referring to a joint letter of Agent John D. Miles and myself, of November
17, 1883, I have the honor to again call your attention to the bouu<lary-line between
the Kiowa and Comanche and the Cheyenne and tho Arapaho reservations.
There can be no peace until this line is definitely :fixed by proper landmarks, so I
feel it is my dnt,y to again urge that the military be requested to send a competent
officer to establish the line, and also the meridian of 9tl0 40' between the Washita
and the Canadian Rivers. If done by the military I feel quite sure it will be respected
by the Indians.
Very respectfully,
P. B. HUNT,
United States Indian Agent.
The Hon. CoMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.
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KIOWA, COMANCHE, AND APACHE RESERVE, INDIAN TERRITORY.
vVASHINGTON, D. c., December 1 ), 1883.
DEAR Sm : I make this application to yon in regal'd to leasing a part of the Kiowa,
Comanche, and Wichita reservation. Starting at a point on the west line of the
Chickasaw Nation, and run a we~>tern direction to a poiut on the north fork of Red
Niver, taking the southern portion of the reservation, the line to nm near Fort Sill
on the south. The proposed line will start from the Chickn,saw line nt a point where
the stage road from Fort Sill to Fort Arbuckle crosses the said Chickasaw lin e, and
follow :-;aid road to Fort Sill ; then a west1wn direction to a. point on the north fork of
Red River. Said lanrl is of no uenefit to said Indians, as niost of them 1ive noTth of
the proposed line. The Indians have no stock of account on this part of the reservation. Will tile a. contract made >vith the Indians at an e~uly day in your office. I
have lived in the Indian Territory for some time; know most of the I ndians-all of
any note. I am so situatPd as to get along on good and friendly terms with the Indians, allowing them the same rate pt>r acre as the Cheyennes and Aarapaboes receive
for their lands leased. This wou1d hring them in a considerable revenue, where they
do not receive a cent as it is now . A few white men live on this part of the resPrvatiou. The I ndians receive nothillg from them. The amount they receive for the ]ease
will be a net profit to them.
Hopiug your honor will take this matter in to consideration, and allow me the same
privilege as ot.hers that have leased of other Indians in this Territory, will comply
strictly with the contract, and will be governed entirely hy your orders as to the manner and time of payment~ and in all things conform strietly to your instructions in the
matter. Hopiug this to receive your attention as early as possihle, with an answer
to me.
I am, mo~:~t respectfully, yours, &c.,
AB. B. WALKER & CO.,
A na.darko, Ind. T.
The lion. SECRETARY OF THE INTERIOR,
Washington, D. C.
I

KIOWA, COMANCHE, AND WICHITA AGENCY,
India.n Territory, Feb1·uary 5, 1884.
Sm: Tab-a-nan-a-ka and White Wolf are here and want to send their talk to you,
and to tell the Secret.ary what they think about leasing their grass. They say when
they were at Washington they bad a talk with him, and told him they were there to
talk about their land. They were told that this country was given to them, and that
no one would take any of it from them ; that they ought to take good care of it,
and for that reason we do not want to lease, but want to keep it for our own use.
We think more than half are opposed to it. Tab-a-nan-a-ka says we called a council amongst ourselves, and a good many were opposed to it., but the parties who
wanted to lease wonld not wait to hear what they had to say, but jumped up and
commenced to halloo, and ran off. Anot.h er thing we wish to speak about is, that
white men's cattle are crowding along the lines of our country and flat.ing our grass,
and we cannot help ourselves.
Whil~ in ·washington we were told that the cattle should be moved out of the
country if we wished it, hut now we can hardly find a place to hold our own little
bunche~:~ of cattle, on account of all the-grass being grazed an"d burned off.
White Wolf says when we were at Washington we were well plea~:~ed with the
talk we bad with the Secretary, bnt on arriving at home he was taken sick and was
n.ot able to look after the interests of our country for a long time, but aftt-r getting
well we rp,qu ested the agent to have the cattle kept off our couutry, but he has not
succeeded .yet.
Tab ·a-nan-a-ka says be wanted to go and put the cattle off, but did not go because
he did not want to get in trouble. We want to do what Washington wants us to do,
but the Qua-had-das are an un settled band, and want to run around all the time;
they don't settle down like the rest of us, and don't farm or try to do anything like
the rest of UR.
We think that Fox and Cleveland are crowding things on us. They come up and
embrace us and say give us some grass.
We think that as Cleveland is in the store here he should be satisfied with that
without grass, or get out of the country.
We think Fox is doing us no good, and we think he should stop bothering us.
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We think Qua-nah is bought by the cattle men, and don't come and talk with the
rest of us chiefs.
Frizzle Head says he will talk for the Kiowas; he is satisfied a majority of them are
opposed to the lease.
Fox and Cleveland are like two little boys, and he is afraid they will cause trouble
amongst our people if they don't stop.
The most of our chiefs are opposed to the lease, and he thinks it ought to he stopped
for awhile. We have not much land left, and love it as we do our flesh, and would
not think of selling our grass any quicker.
We have sent our children off to school, and when they learn the whit.e man's road
and what is best for us to do, and they say it is best, then we will be rflady to lease.
He used to have a heart like stone, but 110w he has some feeling for his peoplt~, and
whenever Washington talk comes here he always tells it to tiH3 young men and advises them to do as they ar.e instructed, but the Qua-had-das don't clo that; they have
but one talk, and that is to sell grass, and this makes us feel very bad.
We are very tired of this, and don't know what t.o do, as Cleveland and Fox are all
the time bothering us about the lease.
Please send them away and send some white men here who will Het us a better example. We don't feel good or sleep good at, night worrying so much about t.he state
of affairs our country is in.
We think the white men's cattle will soon be here so thick that there will be no
room for the Indians who have small bunches of stock; this is why we are so very
much worried.
Sometimes we think that Fox has some understanding with ·washington, and don't
tell us or the agent anything about it, or if Qna-nah has any such instructions we
would like to know, as the most of us are opposed to H.
This iH not his talk alone, but of many, and if any other talk should reach Washington, he says to pay no attention to them, as they are not true.
We don't know but what Washington's talk has been sent, and not got, to UA yet.
If not, he hopes he will come to our relief soon. We want this talk to go to \Vashington, and not fall short of there, and beg that Washiugt.on will listen t.o our talk,
and send us a reply, that we may feel safe, and set.tle down in our homes and rest,
after so mn(·h worry anfl fuss amongst our people.
·
Tab-a-nan-a-ka requests that t.he agent go out this spring· aud see for himself who
are farming and trying to get along, and who are not, and then he can see who are
the mot:lt industrious.
At the request of Tab-a-nan-a-ka and \Yhite Wolf I have written down their wishes,
and the foregoing is a correct iuterpretat,ion of their statements made to me.
All of which is r<.~spectfully submitted.
THOS. F. WOODARD,
Employe ancl Interpreter for I11dia:ns.
Col. P. B. HuNT, Agent.
[Indorsement.]

KIOWA, CO:YIANCHE, AND WICHITA AGENCY, INDIAN TERRITORY,
.February ~, 18tl4.
At the urgent solidtation of "\Vhite Wolf and Tabananaka, their protest against
leasing grass is 1 espect.Culty forwarded to the ComruiHsioner of Iudian Affairs, with
their request that it should reach the Hon. Secretary of the IntPrior.
I flo not, think they represent the view·s or wishes of a majority of their people, or
of the IIHliam; on their n~servation, but owing to tlw iuce;;mnt imp •)rtnuities of W.
H. ClevelttlHl anfl G. vV. Fox, in the manner indicated in t.heir prot.el:!t, and ttl,; alleged
by othm· mHlue intlnences, these Indraus have been worked up to an un1 :ecessary
state of excitement, autl bart blootl on the grass qnestion.
Ever since the Cheyenne l<>ases were m:HlB my I nclians have come to me to talk
about iL. [have stBadily held to a policy of uon-interveution 011 the subject of leasing, advising them to discus" this que~tiou m a friendly manner among themselves,
and if they dec.ded to lease to come to we and I would help them to the best advanta.ge.
G. W. Fox, sorn<> years ago, was in the employ of tlle Indian trader at Fort Sill, and
IS now interested in the cattle business aloni' the we:.-;teru border of the reservation,
and has unlimited opportunities to confer with the Indians who vmit or are located
near there.
W. H. Cleveland is au employe of one of the traders at this agency, and has equal
opportunities to talk and confer with the Iudi~ws.
I would be glad to have a letter on this subject.
P. B. HUNT,
Indian Agent.
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ANADARKO, IND.

T.,

February 26, 1884.
SIR: I take the liberty of wrighting you the details of a council that was held here
to-day by the Kiowa and Comanches to see whether they would lease their laud or
not. I was at the council myself. There was auout 250 or 300 pt·rsons present, including whites and Mexicans. Out of this No. there was five in favor of the lease,
and the ballauce said they was not ready to lease. I snppose the a.gent wili sell(l in
his report as leased. I understand that is the talk. ThP agent aud some other parties
have been making anangements for a stock company for some time, as I got holt of
a statement ycHterday with the names of the stocklwlders, &c. The Kiowas are all
against the lease at present; they wanted yon to know about this. The ruen t~hat is
working tbe lease business is men that have had cattle on this reservation for a No.
of years to my owu knollege. The agent is knowen to this, and has kuowen it all the
time. They are 75,000 or 100,000 head of cattle 011 this r eservation that belongs to
white men that has no right here. I heard one man sa.y this morning he would stay
on this reservation as long as he wanted too with his cattle, whether it was leased or
not. The Iudians that opposed the l ease to-day at the council is very angry. Since they
heard tbe agt said it was leased, a band of thflm bas gone to the agent's office to see
about the matter. I can't say what the result will be. I will wright, you again by tomorrov;'s mail and t.eJJ you what the result is. It.hink it. will be }t bad re!:mlt if::;ome
change is not made in the matter. I cau give you all the particular:; abont1 this country and the way business is carried on here if you wish me too. It i ~ quite diffflrent
to what yon think it is, I suppose. I ''"ill let yon know alii can find out tomorrow.
I am, Yery reRpeetfully, yours, &c.,
AB. WALKER.
Ron. H. PRICE,
Commissioner of Ind·i an Affairs, Washington, D. C.

(Inclosure.)

T.,
E'eln·um·y 28, 18l:l4.
DEAR SIR: [wrote you a few lines two days ago'coneeruing the council held here by
the Kiowas and Comanches in regard to leasing their land. They were in conncil
yesterday and to-da~' · I was pr·f':sent at botb. There u.r e a good number of the
Comanches in favor of leasiug their laml; almost the eutire Kiowa tribe il.l opposed
to the lease. The C•mmnches want; to lease withonb the eonseub ofthe Kiowas. The
men that want to lease have bad their cattle on this reservation for t ltree or four
years. Tht>y have used a considerable amount of money with the Comnnche~, and
gave them presents for their influence and conRBnt. to lease, and are still at it to-day.
The men that want to lease are trying to forc e the lease thron ;h without t.he com;ent
of the Kiowas. Tbe Comanches that are i11 favor of the lea>'e have llecided to ~:;end
two of their men (I11dians) that are in favor of t •e lease to SP-e yon. The agent iuformed the Indians th at he had a letter from the honorable Secretary of the Interior
stating they conld lea.se their lands. The agent said to them i t was t'he best for 1-.hem
to lease. The Kiowas sa.y they are not rea(ly to lease. I will be :Lt Washiugton, D. C.,
by the 15th odWt.h of March. The Comanches that want to go to ~;t~e yon will not do
any good by !!,Oing to \Vashingt.on, D. C. Tlwy will sen1l to yon for permi~sion to go
to see you. I thmk it would ue a good thing to stop the lease mn.ttee at preReut here.
I can explain matters to yon sati~;factorily. Yon can use your pleasnnl abont l•~ t tiug
the Comancht>s go to W ashiugton, D. C. The <Lgent is urged to lease by the iu t r11(lers
or the white men that have cattle on this reS11rvation.
I will see you soon autl explain mattets to you iu full.
I am, most re~:;peetfully, yours, &c.,
AB. WALKER.
ANADARKO, IND.

Hon. H. PRICE,
Commissioner of Indian A..ff'ui1·s, Washington, D. C.

FEBRUARY 29, 18tl4.
SIR: I have the honor to inform you that for and i.n behalf of my people, that I
have a large majority of all the people to whom this reRervation was grant• ll, who
have agreetl and are anxious to utilize the grass that is uow going to waste, by effecting a lease to certain stockmen, who have agreed with us to pay us for the use of our
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grass, and who will givens subsiiantial guarantees to protect our right.s in the premises, and we have ofl:'.-red those of our people who have objected to the leasing of our
lands to lea.ve the ('ntire qne:;tion to a vote of all the peop e to whom the lands to be
leaset1 belong, Haid la.nd:s being only a part of the lands owned by us. Yet the opponents have refused to thus allow a. majority to avail themselves of this opportunity
of benefiting ourselves. We are poor and in our present condition are unable to use
these lands ourselves, and, we Lope by these means to betkr our condition and
secure the monoy with which to stock onr lands, antl as soon as possible enable us to
become self-shpporting. There is now no antlwrity existing among us to determine
this matter and we have no way by which we can settle t,bis contest, and we therefore
come to you, our lawful agent, and appeal to you to refer this matter to the proper
authorities at Washington, that they may ins trnct us what to do, aud how we may
legally avail onnelves of these our rights und privileges.
I have the honor to remain, your obedient servant,
his

QUANAH+ PARKER.
mark.

Signed in presence ofH. KUHN.
Col. P. B. HUNT,
U. S. Indian Agent,
Kiowa, Cornanche, and Apache Ag~ncy,
Anadarko, Ind. T.
I hereby eertify that I have explained to Quanah Parker, a Comanche Iridian, the
contents of the within and foregoing letter, and am satiHfied that he fully understande
the obj ectr:; and purport of the same.
.
PHILIP McCUSKER,
Interp1·eter.
[Indorsement.!
KIOWA, COMANCIIE, AND WICHITA AGENCY, INDIAN TERRITORY,

March 1, 18tl4.
Respectfnl1 y forwarded to the houorable Commissioner of Indian Affairs, with therequest that he make some kind of a decision in this matt.er.
If the question of lea:-.ing a portion of the t~urplus gratis could be cl ecide<l hy a tesi
vote of Indians, it seems to me it would be well.

P. B. HUNT,
Unitrd States Indian Agent.

DEPARTMENT OF THE INTERIOR,
.
OFFICE OF INDIAN AFFAIRS,

March 14, 1884.
SIR: Reft>rring to protest of Tab-a-nan-a-ka and White Wolf, dated 5th ultimo,
against leasing any portion of th.eir reservation lands, also to letter of Quanah
Parker, favoring a lease, and to your Heveral indorsements thereon, dated respectively
the 8th ultimo and 1st instant, the latter requesting that the Commissioner of Indian
Affairs "will make some kind of a decision in this matter," I have to say that on January 12 last,, in response to a resolution of i;he Senate, dated 4th December, 1883,
copies of all documents and corresp0ndence on tile and of record in this Department
relating to lease8 of lands in the Indian Territory to citizens of the United States for
cattle grazing an<l other purposes were transmitted by the ho11orable Secretary to the
Presi<lent of tho Semtte, and on t.he 14th of January last were referred to the Committee on Indiau Affairs.
Pending such reference this office does not feel at liberty to make auy decision or
express auy opinion calcnlated in the slightest degree to embarrass any action Congress may take on the subject mvolvetl, further than to again call your attention to
the fact that the Department decline~; to recognize any such leases.
Very respectfully,
H. PRICE,
Cornrni~&ioner.

P. B.

HUNT, Esq.,
United Slates Indian Agent, Kiowa, Comanche, and Wichita Agency, I1tdian Tm-ritor!J.
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UNITED STATES SENATE,
COMMITTEE ON INDIAN AFFAIRS~
Washington, D. C., MaTch 19, 1884.
DEAR SIR: Inclosed are the origin~tl memorials of the Caddoes and Wichitas, and
Kiowa and Comanche delegate, presented to the Senate, and referred to this committee for investigation. "Will you do the committee the f:.~>vor to communicate to
them, in ad vance of sueh investigation, all evidence yon have in 11Je Department
bearing upon the same, and such views as you choose to submit to them in reference
thereto~ The committee are called upon by a resolution of Congrf'SS to make an investigation into this matter, and ,,·onld desire your co-operation in order that the
exact facts of the case may Le presented. .As these are the original memorial:'i, you
will do us the favor to return them to the committee: anti we would be ol>hged for
an early reply.
Truly yours,
H. L. DAWES,
Chai'rn~an.

Ron. H. M. TELLER,
Secretary of the Interior.

DEPARTMENT OF TilE lNTEHIOH,
Mm·ch 21, 181-;4.
Respectfully referred to the Commissioner of Indian Affahs for report.
M. L ..JOSLYN,
Acting Secntm·y.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Mm·ch 28, 1884.
SIR: I have the honor to acknowledge the receipt, by Dep:utment reference for report, of a letter from Hon. H. L Dawes, Chairman of the Senate Committee on Indian
Affairs, dated the 19th instant, transmitting tvi'O memorial~-<, one of certain Indians
claiming to be chiefs and headmen of1 .he Caddo, Keechi, and Wichita hands ofludians,
the ot,her of Jo ~eph Leonard, claiming to be delegate and ageut of the Kiowa and
Comanche tribes of Indians, all in the Indiau Territory, which have been pre~euted
to the Senate and referred to said Committee for invel!tigatiou, and reqnest.iug to be
furnished with all evidence in possession of the Department bearing uvon the same,
and the views of the Department in refenmce thereto.
The memorial first referred to purports to be signed by Jake Tiner and She-she- •
kinoshe, of the Caddo, Ka-a-cado, and Now-as-to-wee, of the Wichita, andNi-uosh of the
Keechi bands of Indians, and protests against the illegal invasion and fencing in Ly
white men, for cattle-grazing purpm;es, of ct>rtain lands claimed by the Wichitas and
affiliated bands lying west of the Kiowa and Con~anche Reservation, and between the
main Canadian and Red Rivers (now partly occupied by th e Cheyeune and Arapahoe
Indians), under so-called leases obtained from a portion ot the Cheyenne and Arapahoe
Indians with the corrupt connivance of some of their chiefs, aud their agent, John
D. Miles. The memorialists t.hen proceed to state generally upon what g:-otmds the
llaicl bands of Indians rest their claim of title to the lauds iu question, and invoke the
interposition of CougreHs to finally adjust and determine the boundaries of their
country, the title to which they ask may be secured to them by patent, and that all
their just claims may be paid.
The other memorial, that of Joseph Leonard, delegate, &c., on behalf of the Kiowa
and Comanche tribes of Indians, after reciting the presence of large bodies of cattle, the
property of persons not citizens of either of said nations, kept grazing in their conn try
without their consent, and against their ·wishes and objections, and without any benefit accruing to them therefrom; charges that said cattle are so kept in their country
with the knowledge and approval of the United States Indian agent for snid tribes
(P. B. Hunt), and that he and the owners of said cattle are the only parties l>enefited
and profiting thereby.
The memorialist further states that the said Indians are opposed to leasing their
lands for pasturage purposes, believiug such a course to be impolitic and inimical to
their best interests, and charges their saift agent., whom he prouon11ces to be dishonest and incompetent, with aiding and abettiug the efforts being mad~:~ tu secure
leases of said lands, and with giving conntenance to l>ribery and corrnption incident
thereto. Wherefore he prays an in vestigat,i on, &c.
I have the honor to report thereon as follows:
First. The memorial of the Caddos and Wichitas, as to the claim of the Wichitas
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and affiliated bands to lands west Qf the reservation now occupied by them and between the main Canadian and Red rivers.
On the 9th of October, 188:{, I had the honor to make a full report to the Department on this subject, in which, after a thorough examination of the papers submitted
and ttw records and correspondence on file, I reached t,he conclnsiou that the only
obligation now resting upon the Government is that of confirming to these Indians
a secure and permanent title to the lands they now occupy, and to tll1s end. I recornmenrled that the agreement of Oct.ober 19, ll::l7~, with the Wichita,s and affiliated
bands Le ratified by Congress and t,he title confirmed by patent. I also recommended
that in view of the length of time the Cheyennes and Arapahoes have been permitted
to occupy their present reservation ( est.ablished by Executive order of August 10,
1869), aud the failure of Congress to act upoo certain agreements mentioned in my
said report, the best and wb;est plan would now Lefor the Government to confirm
their title to the same, less the Wichita Reservation, and to declare the reservation
established for the Cheyennes and Arapahoes Ly the treaty of October 2tl, 1867 (15
Stat., 594), restored to the status it held prior to said treaty.
With my report was submitted a draft ot a hill for the issuance of patents to the
Wichitas ancl affiliated bauds, and to the Clleyennes and Arapahoes for the reservation now occupied by them, respectively, with the condition that the lands shall revert to the United States if the Indians become extinct or abandon the ~ame. Said
r eport and accompanying paper:s were transmitted by the Department to the President December 4, 181::l~, and by the President to Congress on the 17th of the same
month, and the bill as prepared (S. 1249) has since been reported from the Senate
Committee on Indi an Affairs. (See S. Ex. Doc. No. 13, Forty-eighth Congress, first
session.)
As to the complaints of the Caddos and Wichitas, in rt>ference to cattle-grazing, it
will be observed that their memorial only refers to grazing on the lands which they
claim west of their present reservat.ion. As stated in my report, of October 9, 1883,
above referred to, "there is no question in my lllind that the Wiehita aud affiliated
bands, by the agreement of October 19, 1S72, relinquit>hed all claim which they might
have ha(l Lefore that date to any and all lands within the United States, exeept the
reservation now occupied by them." If the view I have taken be correct,, the question of cattle-grazing outside the limits of said reservation is one which cannot possibly afft>ct thPm, except so far a,s it conflicts with their right.s in said r eservation
alone. Until their title to the Ja,nds additionally claimed by tht>m be established, I
do uot perceive that they have any right to interfere.
With reference to t.he pecnniary cla,ims of the Caddos and Wichitas against the
United Stat.es, a settlement of which is prayed fl'r in their memorial, I again beg
leave to refer to my report of October a, 1883. My views on this snbject will be found
on page 10 of S. Ex. Doc. No. 1:3 before referred to.
.
Second. The memorial of Joseph Leonard, dt'kgate, &c., of the Kiowa and Comanche triLes of Indians. As to Mr. Leonard's status as such delega.t.o, Mr. Leonard
claims to derive his aut,hority to act, in the premises nnder a general power of attorney, dated Febrn ary 11, 1884, given and exeeuted. to him for that purpose by Big
Tree, Lone Bull, and Big Head, Kiowa chiefs and headmen, and Black Raven and
Mah -he-eo-be, Comanche chiPfR, all of the Kiowa and Comanche Reservation, lndian
Territory, "on behalf of the Kiowas and Comanches represented Ly us." (See copy
power of attorney attached to memoriaL)
Annexed to this pO\.Yer of attorney is a copy of an affidavit of r-wen date made by
t.l1e sarne Iudians, in whieh they state "t.llatthe Kiov,·asandComanches, represented by
them, have empowered them to rnake Joseph Leonard, of Ana(1ttrko, Iudiall Territory, their delegate,'·' &c. Beyond the power of attorney and affidavit, the authority
alleged to be delegated. to said individnal India11s Ly the Kiowas and Comanches is
not shown.
As opposed t.o Mr. Leonard's credentials I inclose herewith a copy of a letter from
Agent. Hunt, dnted the 7th instant, trausmittiug a protest signerl Ly Panl Isart Kopeta, Paul C. Zotnrn, "Big 1ree" (whose name appc'ars in tile power of attorney to
Leonanl ), an(l some sixteen others, chiefs and beadmeu of t,he Kiowa tribe of I11diaus
in cou11eil :.u:;semble<l, ou the 6th instant, when•iu, referriug to the memorial presented by said Lnonard to Congress, they rt>pndia.te his aetiou as wholly without
authori ty frow them, and state that his assumed agency in that or any other matter
is wit.lwut their knowledge or conseut; also tbat auy paper purporting to be signed
by them, giYillg or delegatillg authorit,y to him (Leonard) to act for them in any capacit.v whatever is a forgery, or was obtained by falsely representing tlw con t.ent-; of
said paper.
I also inclose a copy of a letter from Agent Hunt, dated the lOth instant, transmitting a similar protest signed by Wild Horse, Nam-mi-wad.-die, Eck-her-by, l'ooah-voney, and one hundred and forty-three others, chiefs and headmen of the Comanche
tribe ot Indians. Copies of these protests are herewith submitted . I Jind no evidence
on file in this office of the authority of Mr. Leonard to represent the Kiowa and Comanche tribes of Indians in this or any other mat,ter.
·
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With reference to the cattle grazing on the Kiowa and Comanche Reservation and
the charges made agaiust Agent Hunt in connect,ion tht:>rewith, which appear to be
the foundation of Mr. Leonard's lllemorial, I have to say t.hat for the past two years
great trouble has ueen experienct->d by the agent with cattle on the rest->rvation along
the line of t.be Texas border aJHl tLat of the Chickasaw Nation. This trouule, he
states, is likely to continue until a feuee i"i put up between the reservation aud the
connt.ries named.
In response to Senate re~wlnt,ion of December 4 last, copies of all docnments and
correspondc->nce on file aud of reeord in t.he Department iu relation to leases of lands
in the Indian Territory to dtizens of tue United tstates for cattle-grazing and other
purpot>es were trunsmitte(l by the Department to the Seuate on the Uth of January
last., being S. Ex. Do0. No. 54, Forty-eighth Cougress, first session, to pages 53 to
126, inclusive, of which 1 Tespeetfully rt>fer for such papers aud eorrespondence as
pertain to the Kiowa and Comanche Reservation.
I also inclose for the information of the committtfe copies of a~1ditionH.l papers and
correspondence on file and of record in this office since the date of said S. Ex. Doc.
No. 54, upon the same t>ubject, in connection >Yith said res(~rvat, ion.
The views of the Dt~partment upon the cattle-grazing qnet~1ion are fully set forth
in Department letter of April25, 1St;:~, t.o Mr. E. Fenlon (page 9D of said S. Ex. Doc.
No. 54), and in the last aunua.l report of the honorable Secretary of the In1 erior to the
President (pp. 15, 16), in which he recomme11ds that "C0ngress should provide some
system by which the nnoccupied lands can he leased by the tribe, or the Dt·part.mt->ut
for the benefit of such trilles, and the money expt>nded for the tribe without covering
it into the Treasury," and to which report I have the honor also to refer.
I11 accordance with Department instructions contained in said letter of April 25,
1883, a copy thereof was transmitted by this office to (amongst others) Agent Hunt
at the Kiowa, Comanche, anrl Apache Agency on May 7, 1f:l83, and be was directer1 to
exercise a careful supervision of the matter of cattle-grazi11g upon tb~:> lands within
his agency to the extent indicated in said Department letter, ta.king care that the Indians are fairly dealt with, and that the conditions prescribed uy the Department are
scrupulously observed (Senate Ex. Doc. No. 54, p. 101.)
In his letter of March 7, 18f:l4, tran"mitting the protest of the Kiowas against Mr.
Leonard's act.ion, before reft·rred to, Agent Hunt remarks:
"AR to the Indians leasing grass, I haYe been govm nt>d entirely by your letter of
May 7, 188:~, and the letter of the honorable Secretary which you inclosed therewith.
"I have never advised them to leaRe, but have left it for their own decision, though
I believe I bad the right to advise them to do so if I had seen it.
''As Leonard charges that I am rea pin~ some benefit from these trespassing cattle,
I consider it due me that the matter be inYestigated, anrl I respectfnlly ask that it
be done."
I will add that there is no e·ddence on :file in this Department of any leases having
been mncle of lands of the Kiowa and Comanche Reservation.
Mr. Dawes's l~:>tter and accompanying memorials are herewith returned, and a copy
of this report is inclosed.
Very respectfully, your obedient servant,
H. PRICE,

Commissioner.
The Ron. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, Mm·ch 29, 1884.
SIR: I have the honor to acknowledge the receipt of your letter of the 19th inst.ant,
inclosing the memorials to Congress of certain Caddo and Wichita Indians, and of
Joseph Leouard, delegate and agent of the Comanche aml Kiowa Nations of Indians,
relative to certain abuses alleged to be existing In regard to grazing leases and fencing on lands claimed and occupied by said Indians, respectively, which have Leen presented to the Senate and referred to your corumi ttee for investigation, and requesting
to be furnished with all evidrnce in the Department bearing upon the same, and the
views of the Department in reference thereto.
'l'he memonals in question ba.ving been referred to the Commissioner bf Indian
Affairs, I have the honor to transmit herewith his report, which, with accompanying
papers therein referred to, it is uelieved contains all the informat,i on in possession of
this Department on the suuject, also its views heretofore expressed upon the matter
involved.
The memorials· are herewith returned.
Very rt-spectfully,
M. L. JOSLYN,

Acting Secretary.
The CHAHtMAN Committee on Indian Affairs, United States Senate.
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UNITED STATES INDIAN SERVICE,
KIOWA, COMANCHE, AND WICHITA AGENCY,
Anadarko, Ind. Ter., March 7, 18Cl4.
SIR: I Lave th e honor to inclose herewith a copy of a memorial of Joseph Leonard,
who claims to he "delegate and agent, Kiowas a nd Comanches," presented to Congress b y Geneml Rosecraw; 0 11 the ~6th of February.
I r eceived this paper iu W ednesday's mail, and on Thursday the Kiowas came to
my office in full force, sm·prise<l and indignant at tlle aotion of Leonard, and signed
the inclosed letter to yon on the subject.
The Comanches we1. e not present, but those who have heard of Leonard's action
declare it to be a fraud, aud I am informed their protest as a tribe will he forwarded
next week.
·
·
You are aware that my correspondence for more than a year shows the trouble r
have had with tresgassiug cattl~ along the border of Texas, and the border of the
Chickasaw Nation, and the same trouble will exist until a fence is put up between this
anti the two countries named.
As to the Indians leasing gr.a ss, I have been governed entirely ·by your letter of
May 7, 18d:~ (L. 7594), and the letter of the honorable Secretary, which you inclosed
therewith.
·
I have never advised them to lease, but have left it for their own decision, though
I believe I l1ad the right to advise them to do so if I had seen fit.
As Leonard charges that I am reaping some benefit from these trespassing cattle, I
con~ider it due me that the matter be investigated, and I respectfully ask that it ba
done.
Ve1·y respec'tfully,
P. B. HUNT,
United States Indian Agent.
The Hon. COMMISSIONER OF INDIAN AFFAIHS,
Washington, D. C.

[Inclosure No.

1.~

KIOWA, CoMANCHE, AND WICHITA AGENCY, hm. 'r., March 6, 1884.
SIR: Having heard of the unwarrantable action of one Joseph Leonard, who
presents, through General Rosecrans, a merftorial to Congress, signed by him as delegate awl agent of the Kiowas and Comanches, we have come together in council to
remonstrate.
The said .memorial having been r·ead in our bearing and explained to us by our
interpreter we fully understand its object and purport, and we hereby desire torepudiate the action of said Leonard, as wholly without any authority from us; and
his assumed agency ip this or any other matter is without our knowledge or consent,
and that any paper purporting to be signed by us giving or delegating authority to
him to act for us in any capacity whatever is a forgery, or was obtained by falsely representiug the contents of said paper.
PAUL IsART KOPETA, IGowa.
CHADDLE-KAUNG-KY, his + mark.
PAUL Z. ZOTURN, Kiowa, witness.
TAU-KAUNG-KY, his+ mark.
BIG TREE, his + mark.
LA·BILE, his
mark.
REID-SICK, his +mark.
PEATHER HEAD, his
mark.
LITTLE ROBE, his + mark.
TA-BOODLlJ:, hi:s + mark.
GoRI-KA-DO-TA, his + mark.
ESA HOKEN, his + mark.
POOR BUFFALO, his+ mark.
0-HET-TOINT, his + mark
BLACK BEAR, his + mark.
KAN-TA-BO, his
mark.
LADLE-GE-AT, his +mark.
DANGEROUS EAGLI~, his + mark.
FRIZZLE HEAD, his + mark.
Witness, JOHN NESTELL.
I certify on honor that the memorial to Congress of Joseph Leonard, referred to in
the foregoing protest signed by the chiefs and headmen of the Kiowa Indians in
council, was, by me, read, translated, and fully explained to the said Indians, and
I am :satisfied they fully understand the purport and meaning of the same, and I further certify that the foregoing protest signed by them is a true and correct translation
of their wishes, as told and expressed in open council.
THOS. F. WOODARD,
1nterp1·eter.
To the Ron. COMMISSIONER OF INDIAN AFFAIRS,
Washington, D.C.

+

+

+
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[Inclosure No. 2.]

HOUSE OF HEPRESENTATIVES,
Tuesday, F6brua1·y 26, 1884.
By Mr. Rosecrans: Memorial of JosP-ph Leonard, delegate of the Kiowa and Comanche Nations, for invP,stigation of abuses of officers pmcticed in Indian Territory;
to the Committee on Indian Affairs.
MEMORIAL Ol!' JOSEPH LEONAHD, DELEGATE A.L~D AGENT
KIOWA NATIO:'<S 01? INDIANS.

01!'

THE COMANCHE AND

To the Congress of the United StaJe8 :
The nudersigned delegate and agent of the Kiowa and Comancl1e Nations of Indians, and presenting herewith his credentials as such, respectfnlly represents on
their behalf, that there are now and for a long time past have beeu, large numbers of
cattle, the p_roperty of persons not citizens of Pither-of said nations, kept grazing in
the country of said nations without their consent and against their vdshe1-< and objections, and without any considm:ation being paid therefor to said nations or either
of them, and without any benefit whauever accruing to t.hem therefrom, but to their
great wrong, oppression, and injury.
That the said cattle are and have been kept in the country of sai1l nations with
the knowledge and approval of the United St.ates Indian agent charged with the duty
of enforciug the United States intercourse laws enacted by yon in the intere:;t of the
United States and said nation~:!!; said agent and the owners of said cattle being the
only parties beuefited and profiting by the pa~;turage of s::tid catt.le on the lands of saiu
nations.
That the said nations are and have been opposc>d to making leases of their lands for
the pasturage of cattle thereon to monopolies and for inadequa.t0 consideration.
They believe the making of leases to be impolitic and calculated to do injury to
their best interests, and though their opposition to the leasing of t,heir Janus is well
known to said Indian agent, he, at once dishonest aud iJJcompetent, aids and abets
the efforts that are being made to secure leases of the lauds of said nat.ions, and gives
countenance to the bribery and occupation resorted to to secure such leases.
Your memoralist presents herewith, and as part llereof, the affidavit of certain chiefs
and head-tnen in respect to the opposition of said nations to the leasing of their lands.
Your law of March :1, Ultl3, requiring the proceeds of the pasrnra.g~'" of Indian lands,
except those of the Cherokees, Creeks, Choctaws,. Chickasaws, and Seminoles, to be
covered into the Treasury of the United States for the benefit of the particular nation
or tribe, is made a dead letter; not the slightest attempt being made to enforce it by
the United States officials charged with the duty of seeing to its enforcement.
Your memoralist respectfully asks your honorable body t.o cause an investigation
to be made in respect to the matters and things herein alleged by your memorialist,
and to take such action in the pre11dses as to you ma.y seem tit and proper for securing
obedience to the laws enacted by you for the protection and welfare of said nations,
and for the welfare of the United States, and for preserving harmony within said nations, and peace between them and the United States or citizens thereof.
JOSEPH LEONARD,
Delegate and Agent Kiowas antl Comanches.
LUTHER H . PIKE,
Attorney.
UNITED STATES INDIAN SgRVICE,
KIOW tr, COMANCHE, AND WICHITA AGENCY,
Anadarko, l'nd. T., March 17, 1884.
Sm: In my letter of 7th instant., reference was made to a protest which the Comanche Indians intended to make against the action of Joseph Leonard.
I now have the honor to transmit herewith a paper signed by their chiefs and head
men, repudiating the acts of Mr. Leonard; the names embraee the principal men of
the tribe, who signed willingly, and expressed considerable indignation that they had
been subjected to such mi.srepresentation.
Very respectfully,
P. B. HUNT,
U"_nited States Indian Agent.
Ron. COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.
flnclosure.l

KIOWA, COMANCHE, AND WICHITA AGENCY,
India'l'/, Territory, March 10, 1884.
SIR: Having heard of the unwarrantable action of one Joseph Leonard, who presents through General Rosecrans a memorial to Congress, signed by him as delegate
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and agent of the Kiowas an<l Comanches, and the said memorial having been read in
our hearing, and explained to us by our interpreter, we fulls· understand its object
anc:l purport; we hereby protest anc:l repudiate the action of said Leonard, as wholly
without ally authority from us, and is without our knowledge or consent, and that
any paper purportiug to be signed by us, giving or delegatiug authority to him to
act for ns in any capacHy whatever, is a forgery, or was obtained by falsely represent,i~>g the contt:'nts of said paper.
We do not recognize any otlier to act for us but our lawfully aml duly accredited
ageut, to whom we always apply for the redress of our grievauces, and through him to
you in all matters of importance, and we do not need nor do we ask the help of designing "·bite n1en w bo come among us snrrept,itiously for sinster purposes and who have
no character to lose.
Very respectfully,
Signed (with x-mark) by the following:
WILD HORSE,
NAM- MI· WADDIE.
EcK-HI•:R-BY.
TOVAH-VO-NEY.
WOOD· AI-I -OROPTH.
TIME H.
MAH·CRO.
CHAY-KA.
ER-YA.
TEN-NE QURH..
HOAH-KOY-PITTY.
TIS-SON.
MI-KE-SUAH.
TO-MO-CHO.
0-NI-DITTY.
E-TO-VITS
YAN ·NY-VIT-TOO · AH.
PAT-CHO-KO-TO-HO-VIT.
AU-HUE.
A-SE-TICK A-PER.
E-SA-DOVAI-I.
QUAH-SE ·A-TA-MY.
0-NARD-NEY.
PEACH-NAI-l.
WOOIC-SEE.
PAU-VO-TI-VO.
KO-HE-YAH.
Moo-sY-wAu.
WOOD-A-PEOP.
NIM-SEY.
PO-HAU· DOOAH.
CHAP-PEY.
A-SE-NAP.
AT-TA-WYFPEH..
HE-YAH.
CHAI:'\-NA-PO-HAU-CUT.
NAN -NAS-SO-YO .
COF-TY.
MA-A.
E-ON-AH.
EAUT.
'I' AU -HA U- VE-YAH.
WER-WAU-NEY.
TAV-CY-UP.
NE-1-II.
A-SE-TOCK-A-PER.
BLACK HOHSE.
TO-SA-WOVS-A-WE.
QUAS-SE-CHE-KEY.

HE-CHO·VAH.
KAH-TAH.
LITTLE Ct;OW.
KA-WBR-TZEME.
'V"IN-CHOP.
PAH-WOONARD.
pAI-l- ICE-KUMMA.
KI-WHBR-BY.
vVAH-BOI<'-PY.
AH-DO-SEY.
E -SA-ROIE.
ODA-PEAH.
AU-TY.
TID-DO-NY.
WAH-ICA-QUA.
TO-WACK-NBY.
CHB-YECK- WEY.
ESANANAKA.
CHE-WOON-NEY.
AT-TOCK- NEY.
KO-MAH.
TO-CAS.
SAN-Tl-A· GO .
PES-CHI<> PAPPY.
ATCH-KAV-VY.
CHB· KO-VI.
PAH-DA-PONY.
KO-SE-l\100-DA-WAU.
PERK-A QUANAH.
KIOWA.
YACKY-PO-BY.
WER-A-DY.
TovAH-.NIPPER.
PO-HAU-PUT-CHO-KO.
ME-SA-RAH.
PAH-KE-HER.
QUAS-SEYAR.
QUER-DY.
'l'AB-BY-KIN-NEY,
P AT-CHO-KO-PADDOWAH.
PER-DAR.
IS -SA·TA-QUON.
TARCY-POK-A-DOVAH.
MO-CHE-ROOK.
TEN-A-MA-KI.
'VBR-WHB.
PE-CHU-NEY.
TAR- WH! t; KAR.
NIN-SBY.

Signed in presence ofE. L.CLARK,
THOS. F. WOODARD.
The Hon. COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. C.

KAH.-NO.
NO-NAR-TE-MO.
TAB-BO-ER.
WuR-KE-NIE.
Tis-CI-m -coDDY.
TAH-BEAS-CHIP.
WY-KO.
TAW-WER.
AH-CUT.
COAS-CHO-QUITTA.
TAH-KO-NI<;Y.
QUANAH.
KA-HABBY-WITE.
TO-WHIS-CHEY.
TAB-BY-YET-CHEY.
A-TOE.
WECK-EA-BITTY.
PI-TY.
I-NER.
PE -SI-U-NAH.
TAH-BO-KO.
MAM-SUK-AWAT.
TAH-SU-DY.
WuG-YEAH.
TIN-A-VER-TA.
CHART.
COAS-CHO-ET-IVIT.
TAH-CHA-CHA.
TOKE-HEAH.
NAN-ANTS.
Po-E WAT.
HIGR-TOS-CHA.
CHICKEN.
Pow-vo-NEITHK.
CHAH-TAIWY.
EcK-SEE.
TAH·DOEY-VIS-CRY.
W AH-BOF-PY.
0-HAW-WOONARD.
YO-AH.
WA-SIS CRY.
PARIUCA ECK·I·VIT.
TITCHY-WY.
Po-E-)rocK-EAH.
TOTH-KO-YAN.
TO-SA-MA-REAH.
TIM-MA-WUKY.
HAU-NO-VICH.
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"\Ve certify on honor that the memorial to Congress of Joseph Leonard, referred to
in th<' foregoing protest, signed by the chiefs, headmen, and others of the Comanche
India11s, was by us read and translated and fully explained to the said I ndians, and
we are satis_fi.ed they fully nn~erstand the purport and meaning of the same; and we
further cert1ty that the foregowg protest. s1gned h,Y t.bern was also fully flxplained to
them uefore signing, and we are satisfieu they fully nnderst::md the purport and oLject
of the same.
E. L. CLARK,
In terpreter.
THOS. F. WOODARD,
Interp1·etm·.

KIOWA, CoMANCHE, AND WICHITA AGENCY,
Anadarko, Ind. T., March 18, 181:l4.
DEAR SIR: Referring to my letter to you of the 8th instant, I herewith inclose a
copy of the protest of the Comanches against the a0t.ion of Joseph Leonard, addressed
to the honorable Commissioner of Indian Affairs, which I will thank you to file with
the protest of the Kiowas already forwarded to you.
Very truly, your ouedient servant,
P. B. HUNT .

..

Hon.J. C. S.BLACKBURN,
Washington, D. C.
[Indorsement.]

Respectfully referred to the honorable Commissioner of Indian ..Affairs.
Very respectfully,
JO. C. S. BLACKBURN.
MARCH 26, 1884.
(See Protest of Comanche Indians, copied ante, p. -,)

MARCH 25, 1884.
w·e learn with surprise that one Joseph Leonard, a white man, is now in Washington pretending that be has l)een sent there to represent the wishes of the Kiowa and
Comanche Indians. In uehalf of a large majority of all the Indians of this reservation, we pronounce Leonard's statements to be false, malicious, and in nowise representing the sentiments of our people.
We look upon Leonard as a fraud, a scoundrel, a bad and dangerous man, who, if
allowed to go on as he bas been doing with his bad advice to the Indians, will in a .
short time ue the cause of very serious trouble among the Indians themselves, and also
between the Indians and white people, who are properly residing in the Indian country.
Leonard has repeatedly ad vised the Indians to burn the grass and destroy the fences
on the lands leased by the Cheyennes and Arapahoes. The Indians have followed
Leonard's advice in this matter, and ha\·e burned the range in a gr·eat many places .
and destroyed the fences, besides killing large numbers of cattle, the property of citi~
zeus of the United States. This has already can sed bad blood between the C beyennesand Arapahoes on one side, and the Kiowas and Caddoes on the other, and may at·
an.v time lead to a very sedous outbreak.
This has all been brought about by the bad advice given to the Indians by Leonard,.
who has made some of the Indians believe that the agent and all other white men but,
himself are rascals. He is not actuated uy the desire to benefit the Indians, but,
thinks he will better his own condition by his false statements .
.Aside from this, be i8 always. begging money from our people, which they can very
ill spare, taking the uread out of the mouths of our women and children, in order
that he may enjoy himself at our expense in the East.
Many of our people are ignorant, and easily influenced by a man who bas as little
regard for the truth as Leonard. We hope the Government will take some steps

S. Ex. 17--9
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towards preventing him (Leonard) from interfering with our people with his bad advice, hefore it lends to serious trouble, and to that end we request you, our agent, to
forward this, our talk, to the Commissioner of Indian Affairs.
QUANAH (his X mark) PARKER.
OTTER (his X mark) BELT.
E- SA- (his X mark) NAN-NA-KA.
TIS-CHA- (his X mark) COD-DY.
WILD (his X mark) HORSE.
EAS-A- (his X mark) WO-WO-KA.
ESA (his X rn~rk) HABIT.
Witness:
THOMAS DONNELL.
Col. P. B. HuNT,

United States Indian Agent for Kiowa., Comanche, and .Apache.
I hereby certify that I have interpreted all of the foregoing, and have witnessed the
signature of the Indian chiefs. whose names and marks are affixed.
PHILIP McCUSKER.
[Indorsement.]

KIOWA, COMANCHE, AND WICHITA AGENCY, IND. T.'
March 28, 1884.
The within letter of Quanah Parker and other Comanche chiefs is respectfully forwarded to the honorable Commissioner of Indian Affairs, as requested. I gladly emphasize all they say, for I believe it can be substantiated by affidavit if necessary.
The matter needs attention.
P. B. HUNT,

United States Indian Agent.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
.Aprils; 1884.
SIR: In connection with my report of the 28th ultimo upon the subject of a memorial presented to Congress by J osepb Leonard, on behalf of the Kiowa and Comanche
Indians, in reference to the leasing of their lands for grazing purposes, &c., I have
the honor to inclose herewith a copy of a communication, dated 25th ultimo, signed
by Quanah Parker and other Indians of said tribe, with the indorsement of Agent
Hunt thereon, w bicb bas been received in this office since the date of my said report,
and reRpectfully recommend that the same be transmitted to the Senate Committee
on Indian Affairs for its further information on the subject.
A copy of this letter is also inclosed.
Very respectfully, your obedient servant,
H. PRICE:

Cornmissioner.
The l-Ion. the SECRETARY OF THE INTERIOR.

DEPARTMENT OJ<' THE INTERIOR,
April 7, 1884.
'SlR: Referring to Department letter of the 29th ultimo, transmitting a report of
the Commissioner of Indian Affairs on the subject of a memorial presented to Congress by Joseph Leonard, on behalf of the Kiowa and Comanche Indians, in relation
to leases of their lands for cattle-grazing purposes, I have the honor to inclose herewith,
for the further information of t.he committee, a copy of a letter from the Commissioner
of Indian Affairs, dated 5th instant, inclosing a copy of a communicat,ion from certain
of said Indians, with indorsement of the agent thereon, which bas been received in the
Indian Office since the date of said original report on the subject.
Very respectfully,
M. L. JOSLYN,

Acting Secretary.
The CHAIRMAN COMMITTEE ON INDIAN AFFAIRS,

United States Senate.
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PosT-OFFICE DEPARTMENT,

Washington, D. C., May 2, 1884.
SIR: The contractor on route 32123, Caddo to Anadarko, Ind. T., under date of the
28th ultimo, states that ''I wish to draw your attention to the fact that parties are
building fences across the road on rou te 32123, Caddo to Anadarko, Ind. T., and not
putting iu bars or gates, making it about impossible to go from one office to another.
In one place we have to go 5 miles farther and no road at all. * .,. *"
Will you please advise this Department as soon as practicable whether this fencing up
of f <•ads which have long been used for mail transportation purposes is authorized;
and if it is not, will you please cause the obstructions to be removed, so that the mail
service may be performed in accordance with the contract.
Very respectfully, your obedient servant,
H. D. LYMAN,
Acting Postmaster- General.
Ron. H. M. TELLER,
&cretary of the Inter·ior, Washington, D. C.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

.

Washington, May 5, 1884.
SIR: I have the honor to acknowledge the receipt, by Department reference of the
3d instant, of a communication, dated the 2d instant, from the Acting Pos-tmasterGeneral, relative to persons building fences across the road on route 32123, from Caddo
to Anadarko, Ind. T., and not puttmg in bars or gates, thereby making it almost impossible to go from one office to the other, &c.
In reply I beg to say that in office letter of this date, Agent P. B. Hunt, of the
Kiowa, &c., agency, at Anadarko, has been instructed to give immediate attention
to this matter, and under no circumstances to permit the obstructions mentioned, but
'in every instance to see to it that. the proper g 1tes are put in, and iu the event of
any delay to comply with these intructions on the part of the persons offending,, to
immediately report the facts to this office.
I respe~tfully ask that the Post-Office Department be informed of the action taken
by this office.
Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
The Ron. the SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 5, 18H4.
SIR: I am in receipt, by Department reference, of a communication dated the 2d
instant, from the Acting Postmaster-General, calling attention to the fact that parties
are building fences across the road on mail route 32123, from Caddo to Anadarko, and
are not putting in bars or gates, making it almost impossible to go from one office to
the other.
You will give this matter your immediate attention, and under no circumstances
permit the obstructions mentioned, but in every instance see to it that the proper
gates are put in. In the event of any delay to comply with these instructions on the
part of the persons offending in this regard, you will immediately report the facts to
this office.
Very respectfully,
H. PRICE,
CommiBsioner.
P. B. ffUNT, Esq.,
UnittJd States Indian Agent, Anadarko, Ind. T.

DEPARTMENT OF THE INEERIOR,

Washington, May 6, 1884.
SIR: I have the honor to acknowledge the receipt of your letter of 2d instant in relation to the obstruction on mail route in Indian Territory, caused by fencing across
the roads and neglectipg to place gates or bars to facilitate passage.
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In reply your attention is respectfully invited to the inclosed copy of letter of 5th
instant from the Commissioner of Indian Affairs, in which h e states the action taken
by him to correct the evil complained of.
Very respectfully,
H. M. TELLER,
Secl'etw·y.
The Ron. the POSTMASTER-GENERAL.

DALLAS, TEX., Augn8t 26, 1884.
DEAR Sm: I invite your attention to the inclosed newspaper clipping, to inquire if
it represents correctly the attitude of your l)epartment touching the lands referred to.
There are certain gentlemen here who contemplate leasing some of these lands, whenever
it can be clone by the authority and with the sanction of the Government.
Respectfully,
OLIN WELLBORN.
Ron. H. M. TELLER,
Washington, D. 0.
ADVISED TO LEASE THEIR LANDS.
Acting Secretary of the Interior Joslyn to-day directed the Commissioner of Indian
Affairs to write a letter for the delegation of Kiowa, Wichita, and Comanche Indians
to take to the Indian Territory, advising their tribes to lease portions of their land
for a few years. The Indians expressed the opinion that the leasing of their lands to
cattlemen will yield them an income and be the means of teaching them how to graze
and care for cattle.

DEPARTMENT OF THE INTERIOR,
OFFICE 01<' INDIAN AFFAIRS,
September 4, 1884.
SIR: Your letter of the 26th, ultimo, addressed to the honorable Secretary of the Interior, inclosing newspaper slip that "Acting Secretary of the Interior Joslyn to-day
directed the Commissioner of Indian Affairs to write a letter for the delegation of
Kiowa, Wichita, and Comanche Indians to take to the Indian Territory advising their
tribes to lease portions of their land for a few years," and inquiring whether such
statement in the public press represents correctly the attitude of this Department
touching the lands in question, has been referred to this office.
In reply I have to say that upon inquiry of the honorable Acting Secret,ary, he informs me that he gave no such directions as he is represented to have done, but told
the Indians that a special agent of the Department would be sent to the Kiowa agency
to confer with the tribe, and ascertain their views on the subject, and this was the
understanding of this office.
Very respectfully,
H. PRICE,
Commissioner.
Ron. OLIN WELLBORN,

Dallas, Tex.

FORT WORTH, TEX., June 2tl, 1?84.
SIR: We are desirous of obtaining a lease in Indian Territory of a large tract of
grazing lands, say 50,000 to 100,000 acres, and not knowing just what steps are necessary to secure the same, we write this to you to ask for information.
If you will take the trouble to write~us a letter on this subject we will be greatly
obliged to you.
Yours, &c.,
A. F. TRUITT, &c.
Hon. HIRAM PRicE,
CommiRsioner of Indian Affairs, Washington, D. C.
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DALLAS, TEXAS, July 23, 1834.
DEAR SIR: "\Ve notice in the report of Indian Agent P. B. Hunt a recommendation that the lands composing a portion of the reservations of the Ki?was, Comanches,
and Wichita Indians be leased. If there is any legal way by whlCh a lease c~n be
made with these Indians or their legal representatives and afterwards be fully protected lJy the Government, we are very desirous to effect such a. lease. If you will be
kind enough to send us snch documents or other information as will give us all the
necessary information with regard to the matter.
By giving this your attention you will greatly oblige,
Yours, very respectfully,
S. W. S. DUNCAN.
Ron. H. M. TELLER,
Secl'etary Interim·, Washington, D. C.

Dl~PARTMENT OF THE INTERIOR, 0F'FICE OF INDIAN AFFAIRS,

A1tgu3t 25, 1884.
SIR: In reply to :your letter of the 23d ultimo, addressed to the honorable Secretary of the Interior, and by him referred to this office, inquiring whether'' there is
any legal way by which a lease can be made witll these (Kiowa) Indians or their
legal representatives, and afterwards be fn1ly protected by the Government," I have
to say tila.t this Department lin ding n0 authority for the making of such leases by the
Indialls has unifOl'mly declinerl to approve them.
The whole suiJject has been laid before Congress for its consideration and action.
Very respectfully,
E. L. STEVENS,
Acting Commissioner.
S. W. S. DUNCAN, Esq.,
Dallas, Tex.

KIOWA, COMANCHE AND WICHITA AGENCY,

August 1, 1884.
SIR: In connection with my duties at this agency I have the honor to state that a
very respectable number of Kiowa and Comanche Indian chiefs, in council to-day,
requested me to write to yon in their behalf in reference to lel'IJS ing for pasturage a
port.ion of the rcHervation allotted to them.
They respect.fully represent that Qnanah, a half-breerl, and Permamsee Jack, full
Indian, with others, have gone or are about to go to Washington upon permission
given by the Department for the purpose of seeking an approval of their scheme of
leasing, withont their kno wledge or consent, withtmt showing them the permission
referred to, without consulting them in council, without notifying t.hem of their
intended departure, and in face of their solid ohjectiou to leasing the land.
They respeetfully ask that no approval be granted Quanah until they have been
hearcl an<l repreRented, as they claim to have a majority opposed to the lease. A count
was made lasL fall which was not based on council action or actual vote, and which
should not be considered.
They also dt>sire to bring before the Department the methods that are being used
to secure this lease, and beg that no hasty action may be taken in the matter.
Not having had the time or opportunity to thoroughly examine the merits of the
case, I shall not presume to advise or make recommendations as to the best manner
of using the southern portion -of this reservation. But I have observed that Mr.
McCusker, Quanah's interpreter, is a success as an adroit attorney, and much less of
an interpreter than attorney.
I havP. ob Rerved also that two of the traders here are exercising improper influences
amm1g the Indians in reference to this lease business. Mr. Fred, who wants 700,000
acres, states in au application t.o the agent, of Febrnary 26, 18~4, which you may see:
"I have spoken to a uumber of the leading men of the different tribes, who h<l.Ve each
&nd all promised that if they ever leased that they preferred I should have a large
tract."
W. H. Cleveland, who represents Mrs. Hntcbin's interest in Cleveland & Co.,
traders, is very active in buying by pretty gifts, and-soliciting the influence of Indians
in leasing.
This causes so much disturlnmce, complaint, and uneasiness among the Indians,
such a species of uncalled-for rivalry a.mong a class of traders, which sets a bad example to the Indians, and is so pernicious in its effect of unduly influencing Indians,
that it should be stopped.
·
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It is enough for traders to trade. I therefore recommend. that no trader or person
"'Connected with a trader's store be allowed to lease land or grass from the Indians, or
to engage directly or indirectly in leasing land or grass for or on behalf of other
persons.
Whatever conclusion may be arrived at in respect to this lanu, l trust tha.t the
utmost care and caution will be exerted in the disposition of it.
Very respectfully, sir, your obedient servant,
PARIS H. FOLSOM,
Spectal Agent.
Hon. HIRAM PRICE,
Commissioner uf Indian Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
October 25, Ul84.
SIR: Referring to your communication of the 1st August last relative to the grazing question in connection with the Kiowa, Cornanclle, and Apache Reservation, you
are advised that shortly after the date thereof a delegation of Kiowa and Comanche
Indians conRisting of Quanah (Porker) Perrnansur (Black Star), Big Bow, Howling
Wolf, and Tahawson and wife, accompaniecl by Interpreter McCusker, arrived here
and had an interview with the honorable Acting Secretary and the Acting Commissioner of lndian Affairs relative to leasing portions of their reservation for grazing
purposes, rt>presenting that cattle owners were willing to lease their unoccupied lands,
and to employ Indians as herders.
In view of tile representations made in your letter that a majority of the Indians
were opposed to leasing, and desired to be heard before the project received official
sanction, the houorable Acting Secretary directed that the sentiment of the Indians
generally be a~certained prior to any definite action by the Department.
The views of the Department on the general snbjAct will be found in the inclosed
copy of Depart,ment letter to E. Fenlon, April 25, 188:3, a COJ?Y of which was transmitt~d to Agent Hunt May 7, 1883.
You will observe from this letttr that whilst the Department recognizes an implied
right of tLe Indians, under section 2117 Revised Statutes (Corup. Indian laws, ed.
H383, p. 48), in their tribal capacity, to grant permission to partit·S to graze cattle
on the unoccnpiPd lands of their reservations, on fair and reasonable terms, subject to such supervision as the Department may consider proper to prevent the Indians from being imposed upon, it does not recognize their right to lease thf-l lands,
or to create any incumbrance thereon, or in any manner give to parties rights, the
existence of which may be disputed after the lands sball cease to be a part of the
reserva,tion; and no leases or agreements looking to that end have been approved, or
will receive the authoritative approval of this Dt'partment.
After you have carefully perused the honorable Secretary's letter, you. will assemble the Kiowa and Comanche Indians in conncil (t,aking care to insure a full represeutation), and ma.ke known to them the views of the Department on the general subject. You will invite from them a full and unrestrained expression of opinion, and
transmit the record of proceedings, with your report tlwreon, to this office, for such
further action as may be dee 'I ed advisable.
The general deficiency act, appro,·ed March 3, 11383 (22 Stat., 590), provides that
"the proceeds of all pasturage and sales of timber, coal, or other product of any
Indian reservation, except those of the five civilized tribes, and not the result of
the labor of any rnember of such tribe, ;;ball be covered into the Treasury, for the
benefit of such tribe, under such regulations as the Secretary of the Interior shall
prescribe." Circular No. 135 from this office, of September 10, 1884 (copy inclosed),
instructs the agents as to their duties under this section.
Referring to that part of your letter of Angust 1 which alludes to the action of the
traders at the Kiowa, &c., agency, in soliciting the Indians for leases of grazing
lands, I have issued a circular requiring all Indian traders and persons engaged with
or employed by them to confine themselves strictly to their legitimate business conformably to the license issued from this office, and prohibiting aU such persons from
holding herds of cattle on the reservation for private purposes or from attempting to
obtain concessions from the Indians of the nse of lands for cattle raising, grazing, or
other purposes under penalty, on proof of the facts to this office, of an immediate
revocation of the license.
.
•
This circular (a copy of which is inclosed) has been transmitted to all agencies
where traders are located.
Very respectfully,
H. PRICE,
.PARIS H. FOLSOM, Esq.,
Commissioner.
Special Agent, Indian Service,
Kiowa, Comanche, and Wichita Agency, Anadarko, Ind. T.
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[Inclosure.]

[Circular No. 135•

.Accounts, 1884.]

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, D. C., Septernber 10, 1884.
To United States Indian .Agents:
In order to comply with the requirements of that clause of the act to supply deficiencies, &c., approved March 3, l883, in reference to "miscellaneous receipts," you
will commence October 1, 1884, to 'divide all funds of that character received by you
into four classes.
Class 1 will include all moneys received from rent of Government buildings and
from sale of condemned Government property, or of any material exclusively the
property of the Government, which property was received at your agency since July
4, 1titl4.
Funds of Class 1 cannot be used by you, but must be covered into the United
States Treasury at the end of each quarter, under sections 3617 and 3611:l, Revised
Statutes.
Class 2 will include all funds derived from proceeds of sales of forage and sNbsistence belonging to the Government, and of hides.
These moneys will be brought into your accounts, with full explanation of sources
whence derived; and will be carried back upon the books of this office to the appropriations from which the purchases were originally made, and be again available for
the same purposes as the original appropriations, if needed, upon your properly approved estimates and recommendations. Tbose derived from sales of subsistence must
be disposed of in accordance with section 30, Instructions to Indian Agents, October
1, 1tl80.
Class:~ wi1l include funds derived from any product of an Indian reservation without. Indian labor, such as grazing tax, right of way for herds to cross, right to outsiders to obtain bay, and to use or remove timber, minerals, &c.
From fun<ls of Class 3 you will first deduct the actual necessary expenses when
authorized; such as for advertising, sale, collection, &c., and depo~it the 1wt proceeds
in the Treasury at tlle end of each quarter for the benefit of the Indians entitled thereto,
accompanying each deposit with a statement showing the tribes or bands to which
the se\Oeral stuns belong and with such recommendation as to manner of expenditureo
for tlleir benefit as yon believe to be best.
All deposits of either of the above classes must be made in conformity with office·
circular No. 90, as far as its requireme nts are applicable.
Class 4 will include all funds derived from the following Aources on Indian reservations, viz: Sales under section eleven, of act of .July 4, 1884, making appropriations
for this department of Government property which was at yonr agency on that date,
and also, from sales of bay cured, bops, aud other produce raiserl; standing timber
cut by Indians to clear land for cultivation; dead and down timbPr prepared for
market by Indians; brick or lime manufactured, and all articles fabricated, and also
from work done in agency shops, and toll in grist or saw mills where I11<liau ap prentices are em]Jloyed, being such funds as are in any dt>greee the result of the labor of
Indians alone, or of 1ndians assisted by agency employes; also from thA sale of hiiles
from cattle, the increase of school herds, and receipts from fines in punishment of Indian offenses.
Yon will retain funds of Class 4, reporting to this office at the en<l of each quarter,
or often er, the amount on han<l and the sources whence derived, with such recommendation as to manner of expenditure as wonltl in your opinion be best for the Indians and the service, for the approval of this office.
The foregoing may fail to state every source from which "miscellaneous" funds
may come into your bands, but it is l.Jelieved to be sufficient to iu<licate the class to
which any belongs. If you are uncertain, however, a s to any of your receipts, apply
to this office for instructions iu time to render your quarterly acconnts properly.
As you are responsible under your official bond for all moneys coming into your
hands by reason of your position at-~ Indian agent, all funds referred to in this circular must appear in your accounts and every expenditure thereform be property authorized and vouched for.
··
H. PRICE,
Commissoner.
flnclosure.l

Civilization, 1884.]

[Circular No. 140.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Octobe-r 1tl, 1884.
Information having reached this office that certain persons are availing themselves
of their positions as Indian traders to influence, by gifts and otherwise, leading men

136

LEASES OF LANDS IN THE INDIAN TERRITORY.

of Indian tribes to lease to them large tracts of reservation lands for grazing purposes,
all such practices are hereby strictly prohibited.
Traders at the various agencies, and all persons engaged with or employed by them,
will confine themselves to their legitimate business conformably to the license issued
by this office, and any deviation therefrom, whether in the holding of the herds of
cattle on the reservation for private purposes or in the attempt to obtain concessions
from the Indians of the use of lands for cattJe-mising, grazing, or other purposes, will,
on proof thereof to this office, be promptly followed by a revocation of the license.
Agents will notify this office of any infraction of this regulation.
H. PRICE,
Commissioner.

FORT WORTH, TEX., September 19, 1884.
SECRETARY INTERIOR,
Wa1hington, D. C.:
DEAR SIR: I am desirous of obtaining a lease of 100,000 acres of land in the
Comanche and Kiowa territory for grazing. Would be pleased to know if the Indians have t.be power to lease their lands. Would also ask what course to pnrsue to
obtain a valid lease of their lands.
Very respectfully,
C. T. HERRING.

KIOWA, COMANCHE,

1

AND

WICHITA AGENCY,
December 16, 1884.

Hon. HIRAM PRICE, Con~missione1·:
SIR: Respecting cattle and grass affairs at this agenc;y, I have the honor to make
the following report :
The orderti contained in your instructions of October 25, L. 14318, 1884, I conveyed
to the Indians in repeated councils and frequent meetings in my room.
Quanah, Comanche chief, says he never took out a pistol to threaten cow boys. He
only asked for yearlings that were fagged out. He carried a paper to show who he was
and gave information as to where the best grass was to be found, and which way they
should travel. If he saw any stock that was lame he asked for that, as they would
have to drop such stock some place. He says he will obey tiJe Commissioner's orders.
Otter-belt says he will not ask anything more from cattlemen; he will stop it.
Lone Wolf, Kiowa chief, has talked to Indians about killing cattle; he has had
trouble with three or fonr of his men, and says, if they do not stop killing cattle he
will tnrn them over to tlle Government himself.
White Horse, Kiowa chief, says if the cattle were kept off the reservation and properly herded they would not be killed. ''Cattlemen lie about the Indians." They
blame the Indians for all the cattle stolen, strayed, or lost. Cattlemen say Indians
draw caUle over the lines to catch and kill them; this he disputes, and says it is not
so. Indians have killed catt.le when astray and white men do just the same thing.
White men kill stock, alter brands, and steal horses, and Indians ~et blame for all
that going on in the country.
The cattlemen from the Cheyenne and Arapaho lease have repeatedly asked Indiaus to take bands of cattle on this reservation and herd them; that they will give
them good wages for H.
The Kiowas will not agrPe to that; they want the cattle driven off the reservation.
White men drive their cattle on the reservation and then threaten the Indians if rhey
mole.<\t them. Lone Wolf well says, "The white cattlemen get ruad quick, and that
they are as ugly as Indians." I have heard from ma.n y sources that white men give
cattle to Indians for one reason and another, a,nd in so doing they will "cut out" one
not belonging to t,hemselves, a stray beef, :md kill it, and then cut off the ears, and
cut out the branrl to destwy all trace of ownership. White tnen seeking favor with
Indians to get cattle on the reservation for free grazmg will often do this. The Indians are bad enongh, but not so bad as represented. Indians, like whites, learn badness more rapiflly than goodness, and unfortunately many of the whites cowing in
contact with the Indians are skilled in deviltry, and they transfer it to the Indians
with wonderful alacrity.
I beg ~'on to excuse the digression, sir, but, "for ways that are dark and tricks that
are vain," the white man beats the Indian.
The policy of the agent in looking after these border matters should be aggressive;
it is lamentably weak, uegati ve, and ineffective.
There are some Indjans who will possibly have to be dealt with severely; the
majority and principal ch1efs are not so. They need attention, ~'ympathy, and encour-
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agement from the agimt. This they do not get in any measure. The agent is petty,
distant and repelling in his intercourse with t,be Indians. A large number, I firmly
believe a majority, are not welcomed to the agent's office; they go there when compelled to on business; never for ad vice or conference. This dissatisfaction with the
agent is wide-spread; it is demoralizing in its tendency, because Indians require the
utmost patience and a continued incitement to habits of industry, thrift, and honest
livelihood. The great majorit.y of tbe Inr1ia,ns here are well-meaning anc~ \VOuld progress rapidly with the assistance an agent should extend to t,hem.
To the subject contained in your letter also of October 2f>, L. 14939, 1884, I paid
careful attention . It was impossible to bold council with all the Indians interested
in the matter at once, aud the two opposing parties preferred to talk separately. I
therefore wrote out what I harl to say (inclosure A), in order to have the ~;arne speech
for both sides and all the Indians, and to prevent dispute and misunderstanding.
There is no doubt about the Indians comprehending the statements conveyed to them.
Both sides produce some good arguments.
The anti-leasers came forward first; their points for opposition to selling grass are,
that many Indians want to learn to farm; if they leased, they would have to freight
and there is 110t t>nougb of that work for all; that, they can work for ruouey and stock,
and will soon be able to get ali ving without selling land or gras"', and that is the
rea.son they want the reservation left. as it is; they know there is money in the ground .
Some Iudians are takiug eattle to herd and it should not be doue; that they want
plent.Y of room to move their cattle about so they will do well, and come out in the
spring with plenty of increase; that they want plenty of room to cut ha~· for their increasing herds of cattle and pouics; that most of the auti-leasero have stock, more in
proportion than tbe leasers; that many of the Inc1iamJ, auti-leaser~, are getting large
corn-fiel1ls, mHl they want room so they can keep the cattle away from the cultivated
lands; that if grass i~; sold, they will have their pockets full of money oue day, and in
a few days it, will he all gone; cattle and crops sti::k all the time; do not use them like
motwy; that they wa11t ca,ttle and land bO they cau herd and learn to work, and be
ready t,o meet, the time when their annuities and supplies stop; r;;ome Indians have
good bunches of cattle now aml many acres in corn; several Indians have 40 or GO
acrts in corn i that they have fields of corn and some cattle now, and want white men
to stay oif the reservation; waut lmlian cattle to have Indian grass; that there is a
goou living iu the ground, waiting to uc Jng out of it; sorue IndiaDs are uot 1ww dependent; one first carrim; rails on his shoulder to make fence; that they want land as
mueL as white men for increase of stock; t,hat money would make their yonng men
gamble more than they do; it wonlcl draw them away from learning to work-to gamble; that they do not waut to sell grass, uecause they believe tlwy will ha.ve cattle and pnnies enough to require it all; want to keep cattle fat; when ·washington
gave laud, nothing was said about leasing land; tbat they want their land for range;
that they want their ;young men to IParn to work as they grow up; that they tbink
they are tloiDg well now, and money would just put them back, and make them idle;
that if cattlemen get grass they have to pay for; after they ouee get on tbe reservatioll they will be after more that they do n "t pay for,just as they act. now; they will
crowd the Indiaus back fnrther a111l further all the time.
The strong points given iu favor ofleasing are, that their grass is being eaten np for
nothing, and the IDdians are tired of it; that in four or five ~'ears they have lost a large
amount of money by not leasing, as caLtle have been on the land anyhow ; that eattle
ranches in Texas are <mly one-half mile from line of reserYation, and they cauuot
ket'p cattle off; that Quanah an<l his meu have been in favor of a lease a long time,
aud ruauy are witb him; that some Indial,s wanted to lease several years ago, and
have not chaDgeJ their minds about it; that as they ha,ve to look ont for themselves
some time, they shonld begin now anrllease, and have restriction that, Indians should
be employed as herders; that the~· should be allowed to do as they please abo11t their
own lands, and lease to whoever they se1ect-people they know; 1hat they should be
allowed to try leasing grass, as they think it is best; th:,tt they should be allowed
also to lease to t.he cattlemen they have known a long time; they feel under obligations to them; have received a good deal from them; that the tribes should be divided, let those who want; to lease take a part of the reservation and lease it, aud try
it, and if the rest see it and l1ke it, let them come in too ; that they ought to be allowed to lease if they want to do so.
A final council was appointed by the leasers, and two Indians were selected to give
the final talk; they asked to have their speeches writ.ten out in fnll, which was done.
Quanah, chief leaser, had 1o go home before this council, and he told me Jack would
act for him, and that he, Jack, had his, Quanah's, talk. I ask to have these speeches,
inclosures B, carefull y read and examined. Quanah sent me the iuclosnre C, purporting to be the result of a council ; thid note was read in council as part of Quanah's
speech; it was wri tten by a cattleman, Dick Saunders, and it was molded by him
and not by the I ndians.
While councils were in pr ogress I beg a n th e v ote. The m eth od esta ulished was to
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take t.be agency census-book as a basis of. the count; to allow chiefs or headmen to
claim those not present; to have the same rule for both sides; not to allow either
party to see the result; in case of dispute to have the party in disput,e, as claimed by
both side~', come forward and speak for himself; not to allow boys under twenty to
vote unless they were actually at work; to mark those claimed by both sides" doubt·
ful," where they could not be seen.
The Penetethka Comanches have been ranked among the affiliated tribes of the
Caddo and Wichita Re~ervation for ma.ny years; they were there before the agencies
were consolidated; their ration and attnnity day are the same as the rest of the affiliat.ell tribes, and uot with the Comanches; t1le agent ranks them in his report with
the affiliated tribes, and in no way connects them with the Kiowas, Comanches, an<l
Apaches, on south side of Washita H.iver. I therefore decided to vote the Penetethkas
separately; if they continued with the affiliated tribes and received annuity goods
with thern, they could not come over and again receive anothet· Abare with the Comanches. If voted, counciled, and sh;:tred benefits, such as receipts for sales, with the
affiliated tribes, they could not do the same thing for the same time with the Comanche Indians.
The vote stands tbns:

fe~;~.
Kiowas ............................................................................. ..
Comanches .... .-......................................................... ~--- ........ .
Apaches ........................................................................... ..

256
137
4

Lease.
14
182
60

Majority agaiHst leaAing, 141.
No,v, voting the Penetethka Comanches and giving leasers an;the doubtful votes,
this result follo\YS:
·

i!~:!: ]L"""'· Doubtful
Kiowas .................................................................... .
Comanches ................................................................ .
.Apaches . ................. .... ........................................... .
Penetethka Comanches.~ .................................................. .

256
137
4

I

14
182
60

5

34

402

290

3
11
14

Majority against leasing, 98.
I have t.rieu t.o represent to the opposing parties the advantages of the sides opposing tlwm, :mrl h:we labOTerl and labored to get them started towards each other, with a
view of settling the m_atter, so that all would be sattsfi.ed. But they stand stubbornly
apart. th1-1 leasers being particularly uncompromising and arbit,rary in all their deruatH1s. This struck me as being so very unusual that I examined into the matter,
and am satisfierl of a strong ring back of the leasers, who are managing things with
an eye to business.
At th1-1 time of the first council in regard to the lease, in February, 1883, I believe,
the agent aurl his clerk, Knhn, both annonnced that "the Indians had leased," they
pushed the 1ndians forward, and gave judgment for them, and in such a manner as to
malw the Inchans snspicious. They natnra.lly resisted bPing crowded into a project
upon which they had not (leliberated, and in which the whites about them bad such
a peculiar, per!::lietent interest.
·
A (lay or two tJefore 1his council a paper was seen in the possession of Clerk Kuhn,
amply now iden tifiecl as a paper which I recently held in hand, the writing of which
I at once n •cognized as Clerk Kuhn's, and of which I gave you a copy, made by myself,
inclosure D.
This paper conclusively proves that Clerk Knhn was party in principal to a moveme11t here recorded, to capture the whole business of leasing at that time, all set up
by a ring movement,,
You must see how and why the Indians were disturbed and agitated. Do you
wonder at it~
The jealo<tl-lies of white men that they were being outdone by others, made them
take any chance of influencing or soliciting Indians to their side. This paper is the
key to the continued disturbance among the Indians.

LEASES fiF LANDS IN THE INDIAN TERIUTORY.

139

Instead of the Inclians volnntarily nweting in conncil and <leciuing what to do with
their lands for their immediate and future interests, they are pushed, headed oft',
coaxed, driven, and shabbily manipulated by this following band of designing cattlemen and agency employes.
Instead of using his high office of trm;t on behalf of all the Indians for their united
welfare and general good, the agent employs it in petty partisanship.
I do not question the belief, the opinion of the agent, or anybody else, as to whether
it is best for the Indians to lease or not lease, but I do insist that Agent Hunt and his
clerk should have stood a.Ioof from all white men, and all friendships, and all pecuniary
interests, that might inflnencP. them one iota in this matter, which should be discnssed
purely of Indian concern, wit.hout remote reference to t,he gains, lo11ses, or interests of
cattlemen or agency employes.
Several of the names on this list are those of men owning cattle on Texas lands,
bordering the reservatiou; several are those of very poor persons; they could not
themselves holil. one share, and consequently it was those shares, held in name, that
were to be divided among the "silent partners."
That this plot exists now, to run the lease by a ring, remains for me to prove, which
I beg your patience to follow, as it partly governs iuy recommendat.ions.
Enclosures B and C show the same organization for thA same purpose, in another
form. In C, Dick Saunders states that be himself and the rest of their cattle men
friends are "good, honest men." I asked Quanah if it was true, as st.ated iu C, that
he and the a.gent had tried to get the Indians to lease~ He said it was true, that
the agent was on their Ride.
I submit that paper as evidence that the agent is still directly associated with t.he
determined leasers. Enclosure B is a very remarkable docurnent. In order to be
sure that this paper was rendered as given by Jack aud Saddetaker, I questioned t.he
interpreter, th.ese Indians, and others very carefully. They intendefl to convey just
what is stated. They "will not lease if the money goes into the hands of the Secretary for disbnrsement."
1 read the law to them, fortunately quoted in your letter, and explained it fully. I
told them the law made it the duty of the honorable Secretary to take the money and
account for it; the result is expressed in B.
·
Qu;.mah told me before he left., that most of his Inclians would go against leasing if
the money was not paid into their own hands for their own personal disposition.
Why is this so?
A few days ago Burnet and Waggouer call~d on me; heard I was going to lease,
and they wanted grass. They spent most of their time with me in inquiries, suggestions, and ad vice in relntion to the disposition of the money recei ,·ed from t.he lease.
Jack has openly a~sertefl in t.he agent!soffice that he is gojng to leaRe anyhow. One
cattle man went to Washington wit,h Quanah last summer to be on hand in case a
lease could be effected then and there.
While Qnanah and Jack were here, they were in close intercourAe wi1h the whites
ofthe agency. Together they had the Penetethka Comanche issne day changed; they
are endeavoring to bring the Penetethka Comanche over to this side of the reservation; they changed their auuuity day; that is all right in itself, bnt it showR the
concerted action of certain parties, and that the leasing Indians have been skillfully
managed by the cattle men and agency employes, so that they all are solidly bound
together.
Only one conclusion presents itself, and that comes with force. Here is a bold
attempt, made with threats to t~e Department, to control pastnrage at tLeir own
rates per acre, and to divide the unaccounted for proceeds, and to expend them as
those few dictate. · This is not the work of Indians; the suggestion comes from white
men. Jack and the other leasers agitate only that one matter, and they will not
yield a point. ThPy boldly say that if ·washington does not t;x up the matter they
will go aht"ad and lease themselves. (Inclosure B).
The anti-leasers come forward and present their reasons for not leasing with another spirit; they say that if Washington thinks it best for them to lease a.fter they
hear what the Indians think and say, why they~ ill listen to Washington, and counsel upon what, is said to them.
This ring wonld run the lease and crowd a1l opponents to the wall, giving them a
slender share of money-a regular Indian division.
.
While there a,re some good rea~'>ons for selling grass, they surely cannot be considered unt.il t.he digui ty of the Department is sustained auu res pecten.
I therefore have the honor to recommen1l that this reset·vat.ion be cleared of trespassing catt.le without delay, and t.hat the Indians be made to understand by the
prompt, unfaltering action of the Department, that neither they, nor persons using
them as cats-pawR, can assume control of the reservation or dictate unlawful terms
to the Government.
I recommend a law providing a penalty for ·trespassing with cattle upon this Territory.
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For the peace and good order of the reservation, the welfare and friendly feeling of
the Indians with each other, and for their protection from designing men, I ask your
immediate consideration of these matters.
I have the honor to add that, there are possibly one and a half million acres of land
of this reservation now unoccupied by the Indians, but being partly possessed by trespassers forming a crescent line along the south and south,vestern bord~r of this reservation.
With the current ratio of increase of cattle among the Indians, this belt of land
will be a surplus beyond Indian requirements for the next five years at least.
If it is the policy of the Government to allow Indians to sell grass from their surplus lands, to assist the United States, in their substant.ial support, this strip of land
can be utilized. If the Department will take the gras8 letting into its own hands,
superintend it in all details, and protect and provide for the interests and represent.ationsof all Indians alike, I am sure these Indians wrll be glad to follow the advice of
the Department by a great majority and to accept its proposition at once.
The Indians were stampeded by the jealous eagerness of designing men. Tbey are
not unreasonable, hard to control, or troublesome; but agaiustthe crowding and forcing of a grab game upon them, they simply revolted.
Noborly can blame tbem for coing otherwise tban to revolt .
Respectfully submitted.
PARIS H. FOLSOM,
Special .Agent.
[Inclosure .A..]
KIOWA, COMANCHE, AND '\V'ICHITA AGENCY,

Nocember, 1884.
Indian F-riends in Council assernbled:

You say you are glad to see me here among you again; that yon ha.ve be,'.n waiting
for me to come and help yon out of yonr troubles, and many of you come to shake
hancls witb me.
This makes me happy, of course, and I am glad to be here again, but you must remember well that I cannot make pP,aee and stop your troubles alone, all by myself.
You mnst do your part-you have big work to do yourselves-and that i8 to stop dispate, and shake off the hold that some white meu have on yon, wbo give you money,
aml beef, aud canned frnits, and tobacco to talk their \Yay, for their good.
I want yon to go to yourselves, and talk and counsel, and then come to me with
what you have to say. That is tbe way I want yon to help and do your part.
When yon raise corn and work hard to LUake it grow, yon do not pick the ear~ off
green to put away to feed your stuck and make JJteal, it won1d soon dl'y up and rot
and be no good. But yon wait until i t gets fully ripe aml hard and then it makes
good meal, good food for stock, and it is rich and l.Jig with fat.
Now it is the same way with the thonght,s in the head-before yon take thern out
and give them to me, yon must. wait until the.v are ripe, and harll, and big with f.1t.
I do not want any green thoughts. Green tbonghts, like green corn, soon cha,nge
and rot. Work your thoughts until tlwy are full and ripe aud tben give them to me.
Anrl remember well that what you say I shall write down on pa.per, awl send to the
Commissioner at '\Vashington
The Commissioner direeted me to bring yon together in council, an1l to explain
some matters to yon whicb he has written. What he has put on paper anJ sent to
me, is j U!-lt what he would say to you if he was here himself, or if yon went to see him.
It is the same talk.
Now,. hear what I say-it is what the Commissioner has written-it is what be
speaks to you.
First thing. About letting cattlemf\Il havP tl.Je grass on the reservation to fi~ed their
herds of cattle. Washington sa,ys if all or many most of 11he Indians wa,nt to sell the
grass, it,' is a.ll right; if many most of the Indians say not to sell the grass, then that is
all right. He wants all the same mind. Iniliaus cannot sell or lease land -not do that.
'rhPy may sP1l or lease what grows on the land-that is, the grass that is cnt off by
horse mowing-machine or eaten off by cattle-they can sell that if many most ~f the
Iadians say so. If many most Indians say not sell grass, tben Washington says that is
all right . . Washingt,on wants to hear your minds. Yon mnst not ket>p anything
back. I flo uot want night talk about tbi.s, in the dl).rk, out of sight. I want t.alk in
the light so everyl.Jocly can see your acts and hear what yon say. Commissioner tells
me to put what you say on paper and send it. to him. I shall do that, anll I want
. yonr talk to be like ripe corn.
Now, tbe next thing, what is paid for the grass, what is paid to let cattle go along
on the trail, and what is paid for hay, or timber and wood, all that money must go
to Washington, and it will come back and be used for all the Indians in the way
Wa<Jhington thinks best for the Indians. That is bw made by Congress-Indians
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cannot collect the money themselves. It will not be given to only a few Indians;
all Indians will get the good of it.
Th e next thinu, the CommiRsiouer says that tntders must attend' to their owri_1msiness in stores, aud hav~ no1hill!! to do with holding h ~ rus of cattle on reservations,
and traclerAmust not talk to In(lianB auout. grazing or lea;-;ing grass.
Traders mnst let cat,tle bnsiness alone n.ud "tick fast to selling goods in ~:~ t ores.
Traders cannot be cattlemen :1nrl cattlemen cannot ue traders. The Commissioner
will not allow traders to be t\"\O kinds of men at one. time.
Now, the last thing I have to tell you about :1t this time is the cattle trail and the
trouble th!:' Indians make the bosses and cowboys. Commissioner say~:~ the Indi;ms
must stop asking for cattle on the trail; they must not ask the bosses and cowboys for
money fol' passing over the trail; they must stop stampeding cattle and horses.
That is, lnrlian" mnRt jnst let alone cattlemen anrl cattle and hor~es on the trail
through and along the weHt siue of the reservation. Indinns mnst stnp :;tealing a•1d
shooting cat.t.le-must stop troubling cattle and cattlemen. They must not do that
any more. That is the Commissioner's talk.
Many bosses went to Dodge Cit,y in Kansas and wrote down on paper all about how
the Indians treated t.hom, and what Indians did with the cattle and horses on the
trail, and sent papers to Commissioner at Washington.
It made the Commissioner feel very bad to think his Inrlians would do so.
Commissiouer will look after the Indians now, and he will make heap trouble for
thmn if they do that any more.
When cattlemen go through reservation on trail they will pay money for the right
to go through on trail and for the grass the catt.le and horses eat while on the trail
on the reservation. That money will go to ·washington and Washington will spend
it for the fnclians tho way Washington thinks best.
I do not know what the Commissioner wHl do with those Indians who have made
this ha.11 road, but if a11 the IndLms come in and promise me they will stop going
that bad road, I will af:lk Commissioner not to punish them for what they have done
in the past. Any more bad way like that will IJring heap trouble on the Indians.
I want to tell yon that good.
I think if t,here is any more trouble like that that Washington will make all the
Indians out there come in near the agency, and that he will let other good Indians
go ont ne::tr the trail.
I have explained this matter to you many times; have talked it over and over. If
you do not. nnderstand any part of it, I will explain again what I have said.
If you understand it I am ready to hear what you have to say.
P. H. FOLSOM,
Special Agent.
[Enclosure B.]
("JACK" PERMANSEE'S SPEECH.)

[He sa;ys may be he will give you a long talk.

Substance of his address to his people.]

We have been trying to get along, that is, some of us, while others are not. He
says some goes around and gamble off their property and are going down hill all the
time. He says we must look ahead and take advantage of the opportunity given us
and go ahPad and not split up in parties and work different ways. We must pull together and work together and follow the road as the white Chief has laid the road out
for us. In working this way all of us will have something.
All yon see here are Quanah.'s men and have Quanah's t.alk, and thPre are some of
the Kiowa chiefs that have the same talk. · Quanah is away off, may be in Texas.
The talk we will give you Quanah knows; he has heard the talk. Some of the chiefs
ha.ve not come, but they know of their talk. Wild Horse is one of the chiefs. He
says WhiLe Eagle is not here but his father is. He says the talk he is going to give
yon is the talk of aU the men. He says we have two roads, Tabi-nan-na-ka and Quinab's, and we are going to talk about them, and which is the best. He says Quanah
a.nd tnyself, Big Bow and Black Star, Howling Wolf and Little Mount,ain went to
Washiugton. We did not find the Secretary or Commissioner there. He says when
we got into the Commissioner's office we fuund another man in his place. He says
that man in the Commissioner's place said, what are you hunting, what do yon want~
He sa.ys yes we told him our homes are south of the mountain and we have two roads and
we have come to find out which is the best. That man says why do you have two
talks. I told him our party talks about selling grass, and that is the reason we have
two t3lks. That man says what is the reason you make two talks, the country is
yours and you must decide. He says he told him we wouldn't have two talks if it
w:.~s left to ourselves, but Joe Leonard, a white man, came betwljen us and caused us
t.o split a.nd separate. Before that we were one way. And the Acting Commissioner
said, how many white men go with Joe Leonard and advise you in his Leonard's]
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way? I told him two, George Conover and McKenney. He says the Acting Commissioner told Quanah, if you want to sell yonr grass go ahead, go slow and make it
straight and then sell your grass. He also says Lthe Acting Commissioner], said, I
can't tell you to quit talking about l:!elling your grass or to sell your grass, for I have
not the power. He then said about selling your grass, that is good aud for your benefit. He also said, your father is not here, he has· gone fishing, but I will put down
your talk ancl your fat.her will see it when he comes. He also saiu [the Acting Corumissionerl, I have told yon about your grass, aud do the best you cau, and when you
go borne tell Tabi-nau-na-ka what I have said and may be he will sell grass. And
Quanah said no, he has Joe Leonard as a big chief aud he won't listen to us. He also
said [Acting Commissioner], I w ill send you a. good rnau who will work to the interest
of the Indian like myself, he has gone on. He all:!o said, ,you must not look to Washington, but to that man, and he will write all down and send it to us, that is, what you
say to him. He also said, now, you go home and look for that man, and any business you
have to do be will attend to it for you. That man I sent he has all of Washington's
talk on his back. When you go home you must look for that man, and you will bear
all of Washington talk. When I come home I see you I thought vou was the man
with all of Washington's ta.lk on your back. He also said [Acting Commissioner]
the man that has gotWashingt.on's t'alk on his back when he gets there he will make
two 1 alks, you got one. But instead of making one and putting all t.ogether it. seems
as if there is two talks yet. He says that man at Washington, the man that hau gone
ahead, would make one talk, but have two yet. Now, I am going to say what I think
would make one. He says Ta:bi-nan-na-ka talks in this way, Quanah's talks this waywe are red men, this country is our!'l, and I am goi11g to talk what I think is good for
all of us. The Acting Commissioner said the country yours-whHe men can't talkit is your country, and what you think is right you must do. He says the Acting
Commissioner told him that is your country, and we won't let any white man cheat
you, antl if you sell your grass we will see that it is all right, and if any white man
does wrong to you we will run him out of the country. He also said [the Acting
Commissioner] the country aud grass is yours, and you can't sell your grass to man
Mvay off, and that has no cattle. He also said [Acting Commissioner] you have an
agent there, and he will see whatever you do is right. He also said your agent can
sell your grass, and whoever lmys your grass your agent will see that it is done right.
He also said you have a big country and the grass and everything belongs to you.
He told us go head, go slow, and after while you will come out alll'lght. This is the
talk I give yon now, and this is the talk I want you to give the Commissioner. This
country is ours, we had a big country, and Washington come along and cut it off, and
may be Washington cut more, and we had better make use of it before that happens.
HP. says here is the mountain and south of the mountain we v.rant to !:!ell the grass
and get something for it. He says he knows all the country, but he wantR to sell a
small portion, and afterward if it is good, he will sell more. He says I t.old you the
country and grass is ours, and it seemR as if Washington can't fix it up for us, t1J.erefore I will sell all the grass ancl tell Washington whom he is going to sell it to.
Maybe sell two years or more, and when the time is up he will ask Washington to
send soldiers and drive them out. That is what Washington told him-told him to go
ahead, make it straig1lt and sell your grass, and what you get from selling your grass
is for the benefit of your people-that is W ashingt.on talk, and that is tbe reason I am
going ahead. He says Washington always gives them a good talk, tells hnn to go
ahead and advance themselves. He sa~·s he takes his talk, and here is big cattle men
on the other side of the river that wants to buy grass, they have plenty mon·e y, and
if we sell to them, and when they bring cattle on our country our people will herd
for them and make something that way and soon learn the white man's road. The
men whom I have referred to I have been with them five or six years. I see them,
and they are good men. I know them. He says Washington don't know these men.
I have been with t.hese men. I know the country is ours, and vve are doing this here.
He says a long time ago I didn't know much, but Washington talk to me, and I see
Wa:,;hiugton road now, and I understand. He says one thing about Washington talk
I don't like. He says one thing he don't like that he will tell you, that is about when
I sell grass Washington wants me to put money into the Treasury. He says Washi~ton
first gives them a road and they begin to find out white mau's road, and that is the reason he wants to sell grass to benefit his people. rrhey want the money j all of the young
men wants it, and their people can buy cattle with it or they can· take the cattle instead. He say!:! that one thing, ta.king the money to Washington, he don't like, but
all the rest of Washington talk he likes and follows. That is the talk of all here, that
is, the chiefs. He says they can let him keep the money here, and if they don't do
right with it then Washington can take it and pnt it in Treasury. He says that one
thing he don't like, that is, Washington wants the money to go there, and if that is so
they won't sell grass; he says the grass belongs to the red man, white men have got
nothing to do with it. Yon [the special agent}has nothing to do with it; Tom Woodard has got nothing to do with it; Hayworth has got nothing to do with it, or any
white man, nor does it belong to George Conover ; the country is ours. He says about
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a year ago Hayworth come here, right in this house, and he told the chiefs he wanted
to buy grass. He says not long ago Hayworth sent. two men down here looking for children. Hayworth told them, after get children, to bring two Kiowa chiefs, two Comanche chiefs, two Apache chiefs, t.wo Wichita chief&, and Caddo chief, and Woodard to
interpret. Then I thought may be so they will talk to these men about. selling grass
again. He says be don't know what I think of that Hayworth; wants nine chiefs to
go up there and Tom Woodard to go along with them; about a year ago he, Hayworth, talked about buyiug gras~:>, and I think he wants to talk to them again ahout
it. He says Sun Boy told bin-: [me] that Hayworth sent for him. He says some time
ago Sun Boy lost forty-three horses, and Hayworth t.olcl him that be had that money for
him. He says be don't know what to thi11k; may be that money is to buy grass or may
be it is for the ponies; he don't know what to think. He says ht> also heard that Tom
Woodard sent for Tabi-nan-na-ka and that he [Tabi-nan-na-ka], Sun Boy, and Tom
Wooda,rd is going to see Hayworth. He Hays we Indians are doing thi~:>; we are selling gra~s, bnt some white men interest themselves, like Hayworth; he is away up
there; be is got no cattle. The men I want to sell grass to I kno\Y, and they have git
cattle. He says he has been traveling t.lw white man's road a long time, and when a
white man dou't talk straight he can tell and i~:> the reason he acts for himself. He
says all the men you see here·are Quanah's men, the Apaches are with us. He says I told
you I want to Hwap grass, and the men whom I want to sell grass to I will give you
their na.mes. He says away ont where Quanah lives is General Grooms. I know that
man's heart; I know him well. Again thert> iR mwther, a little south, George Pox, I
know what kind of a man he is. Off that way i~:> another man, his name, Tom Waggoner; he says he knows that man's heart ; and another man, a big cattle man, that
is Burnett, be says be knows him well. He says another is Suggs; he says be knows
him well; and another is Addington, and knows him well; and another is Hnntley;
and that is a.n the men he knows. He says also my interpreter Nack-toa [E. L. Clark].
The above is as given to me by the interpreter, James H. Deere.
HUGH L. TOBIN,
Agency Physician.
SADIE-TETH-KA'S SPEECH.

He t:<ays when we had a council last Saturday Otter Bolt to1U you that they ~i ve all
the talk to two men ; that is all of the men in the room. Jack gave it to yon Satur~
day; I will to-day. He says the Great Spirit gave him this country; it belongs
to the red men; he says he don't want to say a heap; be wants to tell you what he
is going to do. He says he calls you friend; ·when you come he bean] yon talk.
He heard that you talked to other Indians; that the Penetaker had no right on this
side nor the Apaches, and he will tell you about it afterwards. He says on this side
they have got traders here; the traders are here to trade, and that is all they are
here for. He says we Comanches are brothers; we are one. Me and Quanah and
others are trying to travel together; Tabi-nan-na-ka has another road. He says be
bas been looking for the best way for us all to travel; that is the beRt road bfl is looking for. He says while he is bunting a good road for the best for hi~> people, Tabinan-na-ka is counciling in the brush. He says w ben he saw you be called yon friend;
he thought you was a big chief and sent ht-re to make everything straight.. He says
yes, I have been traveling a good road. 1 know a little; Snn Boy aucl Tahi-nanna-ka bas clone something tba tis not right; that is what I think. He sass ~res, I
will tell you about a white man here . . That is Conover. When I fin;t saw !Jim he
was poor, and in our country he made something of himHeif. He says Tom is a clerk;
he thinks Tom is not doing right. He says Hayworth some time ago-a year ago-he
cornt' and he told the chiefs he wanted to buy grass. He says when he beard that he
didn't feel good; he don't want Hayworth to talk that way, and be says he wants
yon know that Torn, Hayworth, and Conover and you who have b'een t.alking that
way to stop; this country belougs to me-the red man. I am going to tell ~on my
heart. He says he has been following Tabi-nan-na-ka for some time, but cant keep
up with him; now he is going to make a road for himself. Now, I will tell yon I
want to swap grass because it will benefit us. He says, Tabi-nan-ua-ka I don't want
to talk bad to him; I love him. He says the country belongs to himself and be wants
to teH you what lie is going to do. He says all of us red men take Washington's talk,
and when he sends his talk we take and follow it. He says Washington say& sell your
grass a.nd Washington says send the money here. I say hold on, aud then I will be
all right. He says Tabi-nan-na-ka says he has got heap people and we have none;
he don't talk straight; that is not so ; he talks crooked. He says Per-man-see told
you the names of the men that they want to sell grass to. Those are the meu I want
to ~ell grass to. I know them, too. He says the cattle men are right on the edge of
my country. They are close, and that is the reason I want to sell the grass to them.
He sa)s I don't want to sell grass to a man away off. I want to sell to men close. He
says Washington says want the money to go to t.be Treasury. If Wasbingtou do that
I won't swap grass. He says he has been working with these men; he knows them,
and if Washington keeps talking about sending the money to the Treasury and if that
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IS the case all of his people will have one heart and we will all stick to our talk and
not sell the grass. He says white people steal horses from us, and I never hearcl that
Washington says he wonld givens money for those horses stolen; I have never heard
tlHlt yet. He Ra.ys Sun Boy told me that Haywort.h <;ent for him to come and that
he had $1,500 for him that 'Vashington give him for the horses stolen a long time ago.
He tmys that. is \Vhat· he heard. He says ~un Boy said to me the 43 head of horses
he lost he is going to get $1,500 from vVasbingtu.t, n nd it that is the case we have all
lost horses and we will all get. money. He f':lY~ I have been stndying over this thing
for some time. Hayworth wants to get these chiefs up there and do something
crooked, I think. He says I tell you this is my country-the red man's country-and
what I want to do I am determined to do. He says you have been counting Comanches
an<l you bave got it down. He says he thinks that Tabi-nau-na-ka give it to you
wrong. ThatiR what I am trying to te11 you. Tal>i-nan-na-ka, the men he told you
is 11ot so anil he ''~'ants yon to ruh out. He says when we sell the grass and after we
sell, t.hen is the time to couut.

The above i!> as given to me by the interpreter, James H. Deere.
H. L. TOBIN,
Agency,Physi.cian.
[Inclosure C.]

QUANAH'S CAMP, INDIAN TERIUTORY,
November 13, 1884.
DEAR SIR: At the council held here to-day we decide to lease our grass.
I know there are a great many of the Indians who do not want to lease, but we have
a majority of all tlJe Indians who are more than anxions to make the lease.
There is one objection we have to make, and that is, we decidedly object to ar,y
lease money being paid into the Treasury or to any one but ourselves, as the treaty
of 1867 binds the Government to furnish us rations and annuities for thirty years. We
have still thirteen years of the treaty left, and by that time we want to make· ourSP.lves self-supporting, and we take this means of doing it. And for that reason we
object to our money being used for any other purpose or retainecl from us. The men
we want to lease to we know very well, and they have ranches all along the line in
Texas bordering our reservation, and as we know them to be good honest men, and
that they will always be there at their respective ranches, and we select them as the
men to whom we want to lease.
There are some Indians that do not want to lease. The agent and myself have
talked to them time and again, but they refuse to listen or take ad vice, and we to-day
decided to lease the country, that which is unoccupied. We do not want to divide the
countr.v unless it is absolutely necessary, but let them remain where they are, and not
to interfere with us.
Yours, respectfully,
QUANAH PARKER.
Hon. PARIS H. FOLSOM.
(Memorandum written on above in pencil:) Dick Sanders, cattleman in Texas, as
interpreter. Council was held at Quanah's, west of Sill. Written by Dick Sa;nders~
and read to Quanah afterwards in council at r:;chool-house.
[Inclosure D.]

''Memorandum-Union Cattle Company (oT any other name to be agreed upon)."
To loase 2,000,000 acres, all south of Sill, from Chickasaw line to North Fork, and
west side of reservation (to make 2,000,000 acres).
Capital stock .. _. __ . ___ ...... _... ___ ... __ .... __ ... - .. - ..• - .. __ ..... - __ .. $5, 000, 000
Waggoner (in shares of $100,000 each). ___ --._-._.-- .. ---.----··.-·.--~..
500,000
Burnett. ____ . ___ ... ____ .. ___ .....•.. ____ ... ___ ...•....•••.......... _....
500, 000
Ikaril .. ___ .. ____ . _.....•......... _... ___ .. _. __ .. - . _. __ - .. --- ........ _-. .
500, 000
Groom . ___ ... ____ .. ___ . _. __ ..... _-- .. __ .- .. __ -- .. -.--. _.... _.. - ..... - -- .
500, 000
Hunter-----·-------------------··-·--···---- .......... ···-··-·-·------.
500,000
Wilson ...•..........•.. __ •... ___ .... __ ..•. _. ___ ........ - . --. -- ... - ..... _ 500, 000

~~~~o.l~s- ~ ~::::: ~:: ~: : ~:: ~: :: ~ ~ ~ ~:: ~ ~:::::::: ~::::::: ::::: ~ ~:: ~: ~:: ~::: : ~gg;~~&

Conover ___ ... ____ ----. __ .... __ ... ---.---· ...... _--.--- .. -- .. _.. -···.--.
100,000
Clark ___ . _____ .--- ___ ._-- .... ---. _.. - .. -- .. ---. ------ -----· -- .. --- .. --.100,000
Clark .. ___ ._ .... ___ . _. _ .... _.. ____ ... _. _... ___ ... __ .. _. _... _.. __ ... __ ...
100, 000
Jones .•• - •..... ---·-----·-----·-----·---· .... -----·-···-·-·-----·-----··
100,000
Pruner. ___ ... _ .. _-- ... ---------.--- ... - ...... -··.- ......•....... ---.....
100,000
ANADARKO, Decernbm· 16, 1884.
A correct copy.
P. H. FOLSOM,
Special Agent.
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No.3.
Copies of documents and cor1·e3pondence on file and of reco1·d in the Office of Indian Affairs
amcl Iudia11. DiiJision of the Dl'pa1 tment of the Interior, relating to h~a8e made by the Cherokee Nation of lands west of 96° Indian Territory, to citizens of the Uniled States for
cattle-grazing purposes; als~ of correspondence showing the action taken by the Department in ope11ing cattle trails through tile leased lands.
[Furnished in obedience to SPnate rE>solution, dated December 3, 1884, and supplemental to S. Ex. Doc.
No. 54, Forty-eighth Uougress, first session.J

In th e matter of application of Peter Holle nbeck et al., to secure prior rights to stock
ranges on Cherokee Strip.
PETITION AND ABSTRACT OF TESTIMONY.
DEPARTMENT OF Tim INTERIOR,
Washington, Dist1·ict of Columb'ia, 88:
Hnmhly petitioning, Peter Hollenbeck, Jasper D. Love, \Vi11iam T. Estus, James
C. Weathers, Newton J. Thompson, for themselves ancl others assoeiated, represent
that they are residents of the State of Kansas, and citizens of sai<l State and the
United States; that they are farmers and live-stock raisers, and that they, each of
them, have their stock, consisting of cattle, sheep, and horses grazing on what is
known and called the Cherokee Strip; that they pnt their stock on said strip under
permits or licenses, before issued to' them or their grautors by the authorities of the
Cherokee N:1tion, as is by the statutes and laws of said natiou made and provi<led t
and that these petitioners have so held and grazed live stock on said strip, and on
designated pieces of land, known as ranges, and have expended large ·nms of money
to purchase stock, and holding or herding in bands or herds; that the permits or
licenses were or a,r e issued to grazers for the period of oue year, and from year to year,
and renewed to the former person holding permits. Petitioners repr~->sent that in May,
18t;3, the Cherokee national council passed an act pretending to authorize the leastng
of the aforesaid strip to a company or association of men alleged to be incorporated
under the laws of the State of Kansas, and organized about March 8, 18tm, under the
name of the Cherokee Strip Live Stock Company, and that afterwards, to wit, on the
5th day of July, 188~, the Cherokee Nnt,ion did go throngh the form of executing a
lease for five years, bnt which lease is not now, and never has been, as these petitioners
are informed aud Lelieve, duly approved and authorized by the executive officers of the
Interior Department, as is by the statutes in such cases made and provided; and these
petitioners fnrther state that prior to the time of said company taking possession of
such track of land, and prior to the passage of the aforesaid acts and extension of said
lease, they were on said "strip" with their bands or herds of stock, and had paid to,
and were, and are now willing, able, and anxious to pay to t.he Cherokee Nat.ion, or
any duly authorized person, any money or moneys <1ne for permits or privileges to graze
their stock thereon ; but your petitioners state that the aforenarnecl C!Jerokee ::5trip
Live Stock Association, to injure and greatly damage these petitioners in their rights
aforesaid, have, and are collurling with the officers of the Cherokee Nation, and with
a company known as the oil company, composP.d, so far as these petitioners know, of
two men, whose names are Windsor aud R oberts, and that the aforesa.id Cherokee
Strip Live Stock Association, without authority oflaw, or the approval of this Department, have established at a place known as Caldwell iu Sumner Conuty, in the State
of Kansas, their headquarters, where they held a court, claiming t.o and exercising
full jurisdiction over the territory embmced in thfl aforesaid pretcndeu leases, and all
persons grazing cattle or stock of any kind thereon, and tbat such court is held in the
interest and to promote and fnrtber tile designs of the aforeuamcd oil company, to
deprive and to debar these petitioners of their prior and just rights in the premises.
In con!Sideration thereof, and that justice may be done, these petil,ioners presP-nt here
tbe affidavits of themselves, the acts of the Cherokee Council, the lease aforesaid,
and snch other papers as will throw light on this subject, and respect.fully ask that
this Department will secnre to these petitioners all snch rights and privileges as are
justly due to them, and which are so unjustly withheld from them.
PETER HOLLENBECK,
JASPER D. LOVE,
·wiLLIAM T. ESTUS,
JAMES C. WEATHERS,
NEWTON J. THOMPSON,
JOHN J. ROACH,

Petitioners.
To the Hou. SECRETARY OF THE INTERIOR.

S. Ex. 17-10 ,
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In the matter of application of Peter Hollenlwck et al., for right to graze on the CherokPe Strip .
.Abst1·act of the a.tfidavit of Pete1· Hollenbeck.
He is fody-two years old, lives in Sumner Connt.y, Kansas, is a farmer anil stock
raiser, purchased tl1ree farms in 1R82, adjoining Cherokee st-rip, on the nortbem side,
with these farms had privilege to graze stock on the strip adjoining farms, whi,,h his
grantor held by a permit from the Cherokee N atiou, and bad paid to Cherokee Nation
all taxes due; and that he proceeded to exvend large snms of money, to wit, $5,000,
and put. the same ou this range; and that afterwar(ls, to wit, on this 6th da~' of J t!ly,
ltl83, affiant went to Caldwell, Kans., where ihe Cherokee national treasnrer was, anll
ten(h·recl him all the money due the Cherokee Nation fort::~xetd.hat was then due and
Jlayable, and demand a renewal of his former permits to graze his stock, bnt the offieer
refused any money, and refused to issue any permit, giving as his reason that before
the time the collrc tor or treasurer had issued pernd t to graze stock on aftia11 t!s ra uge to
persons known as w·inclsor ancl Roberis, or as the oil compauy, and that su<:h permit, if
any was issued, was issned after the tinH\ affiaut t.ook. and while in posse;;sion of his
aforesaid rang·e, and withou1i notice to affiant, and t,hat all the stock owned b.v said
\-Vindsor and Roberts, or oil company, was someshrep, and whieh were held some twelve
miles from affiant's range. Affiant is acqnainte<l w1th the custom Rmong stoekmen
who have and hold livestock by permits, and that they are transferable by pnrchaAe
and assignment, and that such rights are recognized by the Cherokee Nation iu applications for renewals of permits; that he iH ready, willing, and will pay to tht~ Clwrokeo Nation all money due for tax, but he cannot do so uuless t.he same will be received, a.nd that the refusal is in some way to favor the aforesaid oil compan:v alHl to
injure this affiant in his righ1s, wh:ch are prior iu the premi~:;es, IJaviug uo ade(}nate
remedy, prays relief to the Indian Bnrean, and prays protection, an<l that be have
permits issued to him ft)r purpose aforesaiu; ha"' wade application to become :1 member of stock association, paid all mone~7 S for clues, bnt that his certificate of membership is withheld because the collector r efuses to is::me his perruit to graze as aforesaid.
Subscribed and sworn to before J. H. Bonsaill, July 17, 18i:l:3.
Abstract of the a.tfidavit of Jasper D. Love.
He is tl1irt.y years old; resides in Arkansas City; occupation, a stock dealer and
raiRer. In Jun e, lH82, put :300 head of cattle on Cherokoe Strip to ,graze; made
application to Cherokee tax collector, and iufonnetl him of the number of tead affiant
ha<l; requested him to 1ssue permit; no reply; in l!'ebrnary, lt3d:3, went to see eollector, tendered him all money due for his tax; collector refused to receive same aud
to issue permit, assJg11iug as a, reason that the Secretary of the Interior was inYestigatmg matters, and that on the 5th of March affiant made anot.her effort t.o pay tax:
and have his permit issued, but was again refnsed, and that all tenders he JU:t 1le to
colleetor was to pay all tax due from -his first entry on the strip up to the date of
tender; about July 6, 1~83, he met tax collector agaiu, and tendered him all tax dne and
applied for his permit., bnt ta.x collector refused, giving as his reason for refusing. that
he had before, on the 17th of March, 1883, issued to a company known as Windsor and
Roberts, or the oil company, a permit for affiant's rauge. Affiant. statPS that if such perruit was issued it; was in collusion with oil company to injure afliaut in his prior rights
aud without notice t,o this affiant, and full uotice to collector, that at'tiant did occupy
tb_c range and was applying for perrnit, and that as the oil company had uo stock of
auy ki111l on his range, and had no rights, prior or eqnitaule, to IJ.ave such perlllit issued; that be bas always ueen, and now is, ready, willing, and able to pay all 1 he
taxes dne to the Cherokee Nation for grazing his stock, but, tb:tt lJy reasou of collusion
of the aforesaid oil compa.11y and tax collector affiant js preventecl from payi11g and
receiving his permit., and that he is greatly damaged in his property and rights in the
premisPs; that be is a member of CI.Jerokee 8trip Stock A..;sociation, and that torecover his rights he fil(~d a contest against the oil company, and brought t,he testimony
to show in his favor, but the board being in collusion with the oil compa,ny and tax
collector, decided that thjs affiant had no range, attempting to declare affiant an jntrnder, when in truth and fact affi.ant has prior rights to the oil compauy and the
Cherokee Strip Stock Association; the course pursued by tlw oil company is to ride
over all other occnpant.s of the strip antlnot to observe prior rights, claiming right to
make metc•s and bon nels, and to designate where we shall be allowed to go with stock,
not respecting any person prior located thereon.
Snbseriued a.ud sworn to before J. H. Bonsaill, July 17, 1883.
Abstract of a.tfidavit of FJ'illiant T. Estus.
He is thirty-seven years old; resides in Cowly County, Kansas; post-office Silver
Dale; occupa.tjon, live-~tock raiser; June, 18r:ll, put 400 bead of cattle on Cherokee
Strip, on a small stream known as Cattle Creek or Roclock Creek; paid tax during
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summer, and permit was issued to gmze; in the month of September paid all taxes
due to Jnly, 1883, to Cherokee tax collector, and in June, 1888, before expiration of
time of former permit, he went to hi:; bank ancl instructetl cashier to write ta,x collector inform in~ him th':l number of stock affia,nt was lhtble for, and when reply was
recei\'etl cashier to pay amonnt out of funds affiant had on deposit at the bank.
About ~Hth of Jnne, lb83, received a Wl'iting signed Pink Fouch, manager for Wind~or antl Robert:;, to appear at Caldwell, Kan~;., on the 5th of July, before the arbitrating committee of the Cherokee Live Stock Association, to have the lines on affiant'~
range settled.
Affiant went to the place on the 4th of July; nothing was done next day, and not
until the 11th of July was anything done, when Windsor came to affiant and wanted
the trial put off, ali he had to go and receive and brand cattle; affiant would not asSPilt. W PUt to place of holding court and made a writing that he v.-as ready for trial.
The presillt~ nt of the board requested vVindsor to appear, and the board extended the
time to 2:{tl of July. Committee wantetl us to agree as to the time. Affiant refused.
The IJoanl ariJitrarily set thtl t,ime Jnly 5, 18d3. Affiant tendered to Cherokee tax
collel'tor all taxes due from affiant. Tax collector askerl if affiant had any contest;
before the IJoanl or committee; affiant said ~..,. es. Tax collector r, fnsed to take tax
and issne permit.. Affiant says Windsor and Robe::.·ts bas not now, nor never had, any
rights l'rior to affiant':> on his range, anrl he is mformed and believes that all the
clnim \Vindsor and Roberts have to affiant's range is by purchasing of an intruder on •
nftiant's ra11ge. Affia11t stntes 011 2d of July he received written notice from Cherokee tax collector to come to Caldwell, Kans., and pay his tax, ancl that his application and t)e ndee aforesaid was withiu the time mentioned in the nottee. Affiant is a.
member of the Cherokee Strip Stock Association.
Sn\.Jscribetl and swum to before J. H. Bunsaill, notary public, on the 17th of July,
ltklJ.
.Abstmct of the affidavit of James C. Weathen.
He is forty-three years old; resides in Cowly County, Kansas; in March, 1881, put
65 lle-atllive st.ock on the Cherokee Strip by consent of authorities of the Cherokee
Na1 ion; April folio win~ pairl tax collt~ctor all mouey due for his stock and received
a stock-grazing permit; in Marcil, ll:lt\3, apvlied to Cherokee coilector for renewal of
penuir., aiHl ten.tlen'<l amount of 'ax; was furnished witll blank and filled it up and
ruailecl to the post-office of 1,he collector as iustrncted; no reply was ever by affiant
receivPd; afterwards, in Jnly, learned that tax collector had issnecl, permit couveyillg affiant's range to William Estns anrl Brothers, without notice to this affiant. In
Jnly, 18tl:J, went to tax collt>ctor antlmade peesoual application and tender, bnt was
reflli.,ed; lw has been, a.nd now· is, williug and desirous ru pay to Cherokee Nation all
amonntl'! of mouey dne for atliant's grazing tax, and h~s a right to h:tve his permit
issned pri••r to an.v other per"lon or company; that he is a member of the ChProkee
Strip St,o•;k Association, and that to be now compelled to move llis stock from his
range would greatly damage aud injnre him.
Snbscriued and SWOL'll to uofore J. H. Bonsaill, July 17, 1883.

Abstract of the affidavit of Newton J. Thompson.
His age is forty-nine yflars; resides in Cowly County, Kansas; occupation, f~rmer;
eady iu 1 81, throngh Gt~ orge W. Gartlenhire, he located a permit to graze cattle on
the strip. On 15th of Angn,.;t, lR82, affiant and Gardenllire divided cattle. Affi~1nt
ha1l 1:30 he~vl, antl he applied to the nuthnrities for permit to graze said cattle, and
lH~ \Yas iufor111ell that his permit was gmntetl and his taxt~S pairl, IJnt in rhe following
M<.trch was iuformed t,hat, his taxes were not paid, when this affiant went to treasnrer
of Chl-lrokee Nation, tfmflered. money dne to renew his application, but at this time
was refns ~ d, the trp,asnrer saying that he had before leased affiant.'s range to a corporation lmown as the Pennsylvania Oil Company by metes and bounds. The said compnny had no catt.le at sai1l time, nor have they now on said range. About the 5th of
July, and again about 9th of July, affiant made tender again of money to pay his
tax, hnt was refllSPtl. Affiant is a member of the Cherokee Strip Stock Association;
is willing to pay alt tax rlne t(l Cherokee Nation, but by reason of the unjust acts
of the nJoresaicl t,reasurer he is aiJont to he deprived of his prior rights aforesaid.
Subscribed and swom to before EdwardS. Redilion on the 14th of July, 1883.

Abstract of affidarit of John J. Beach.
He is thirty-nine years old; resides in Arkansas City, Cowly County, Kansas; occupation, tlealer in cat,tle; tirst put stock on strip October, 1881; tax was paid by the
man affian.t, bonght his stock of; paid fil''lt tax from July, 1882, to Jnly, 18'"1:~, to M1e
teeasurer of Chero1kee Nation; permit was issned to the firm of Beach & Welch for
the nttmher of 1i'l6 hearl. On the :3d of June. l8tl ~. paid to D. W. Lipe, treasurer of
Cherokee Nation, $47, and took his receipt, and was to pay him $26 when I got home,
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making $73, and he agreed to send me a license for 700 bead of cattle when he received the $~6; July~ gave Mr. Lo\Te the $:.26, and on the :~d of July he offered the
amonnt to D. vV. Lipe, and he refust·d to receive it; refe::;ed to i:-~sne me my license,
and has not yet issned said license, and ret<tins tho $47 affiant before paid him, June
30, 1~H3. Received a letter from Lipe, dated July ~. 1~~3, in whiCh he gives as a
reasou for not i:ssuiug lic<>nse was ueca.use \Vinsor and Roberts hacl filed complaint
against affiant in regard to affiant's ranges before the board of arbitration, and he,
Lipe, was bound to respect them.
Affia.at states tbat h~ has co111plied with all conditions in his agreement, and tendeled halmwe dne; that D. W. Lipe still holds same.
Subscribed and sworn to on the ~4th of July, before J. H. Bonsaill, notary public.

Abstmct of supplemental affidat·it of Jasper D. Love.
He knows J. J. Beach; he held stock on the Cherokee Strip, on Wolf Cre<>k; saw them
first in August, 1~tl~: they were putting np bay; said Beach gave me $-lfi, instmcted
me to pay it to D. W. Lipe, and get his license to gr..:,ze cattle. I haiHled him said sum
of mouey; says he told Beach that he wonld send balance of money if he would send
grazing licenseto him; he refused to accept money from me; said Robel'ts nnd Windsor had filed contest with bonrd of arbitra.tiou, a.nd he wonld not do anything until
they def'ided. I tendered this amount to Lipe, July !3, 18::l3. Lipe told me that Beach
bad paid him $47 and that be bad promised to give Beacb:his license when be paid the
~;Ui, which I tendered to him for Bt·acb.
Subscribed and sworn to on the :l4th day of July, 1883, before .J. H. Bonsaill,notary
public.

Abstract of deposition of Ishrnael Davis, p1·oduced and read in a trial before the bom·d of
arbitration~ in case of Windsor et at., v. J. J. Beach.
W itness owned range on Walnut Creek, and solcl it to Beach & Welch, in March,
1882, never sold range to any one else; took possession of the range in the fall of 1H:;o.
and held I sold it to Beach & Welch, in 1882; no one else held cattle then. I claimed
to the east line Qf the Beach & vVelch range; was known as the Davis range, and west
to the P,nncha road; there is no other shelter that amounts to anything, except Hackly's g1 ove on this range.
When I sold my hogs and corn to D. Warren, I sold to him no certain amount of
range.
D. Wanen said be would crowd Beach & WelRh off the range; I told him they bad
a right to the range, as I bacl sold it to them, and to get them shnt oft" then they mus1r
go aud buy their cattle. Windsor askt:d me if I had auy int«>rest in the range; I told
him I had not as I sold to Beach & Welch, and would assist in holding it, as they
were entitled to it. He asked rue when I was going homeY I answered to-nigh1 ~
Cannot you stay to-night and go with me to Hunnewell to-morrow Y I told him I
would let him know in a few minutes; I told him I would. He offered to pay my expenses. Next morning-we started in a buggy; bad not got over two miles; he said are
yon goin~ to come back to Caldwell to the trial Y I told him I di1lnot know if Beach
wanted me. He said, is he paying yon anything f I told him no, I charged him nothing. He said I will give yon seventy-five. No, says he, I will pay yon $l00 and pay
your expenses on home if yon will not come back. I told him I would have to stndy
on that. Before we got to Hunnewell, be says what do you thiuk about that; yon
have bad time enough to make up yonr mind. I told him I did not lmow what to think
about it. lie says 1 will give you $150, and you pay your own expenses, if you will not
appenr before the arbitrators. I told him be could uot, buy me; I said you otlered Beach
$tif1ll for the range-you cannot buy rue for $150. Then he says how much will ;you
take f vVe can't, afford to spend no thonsa.ud or twelve hundred dollars, if we can get
it for five or six hnndred dollars. I told him I would meet him in Arlwnsas City
the twxt moruing. 'l'be conyersation took place on the 23d day of July, 1883.
Certificate of the notary public takiug the deposition.
.

Abstract of affidavit of G. W. Scott.
I am n.f'qnainted wit.h Roberts and Windsor; they are the men known and held up to
the public last fall as the oil company, who attempted to fence up a portion of the
Cherokee Strip, of whom complaiut was made to the Interior Department.
Subscribed and sworn to on the 2itb day of August, before J. L. Holly, notary public.
[Indorsement.)
DEPARTMENT OF THE INTERIOR,

March 4, 1884.
Respectfully referred to the Commissioner of Indian Aff·tirs for file.
GEO. M. LOCKWOOD,
Cltief Clerk.
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Cherokee Strip Live Stock Association, the cha1·ter and by-laws of association, adopted at
Cherokee St1·ip meeting, held at Caldwell, Kans., March 6, 71 and 8, 11::!83.
CALDWELL, KANS., March 8, 1883.
Tu the president, officel·s, and members of the
•
Cherokee Strip Stockmen's Association:
\Ve, your committee~ heretofore duly appointed for the purpose of preparing and
report.iug for yonr consi(leration a constitution :tnd by-laws for this associatiou, or a
charter for incorporation of this association, nuder aiHl by virtue of the laws of the
State of Kansas, and by-laws in conformity thereto, do and now most respectfully
btg leave to report as follows, to wit:
That having your interest~ always in mind, we induced A. Drnm, E. M. Hewins,
C. H. Eldred, S. Tuttle, E. \V. Payne, M. H. Bennet, A. J. Day, Ben. S. Miller, and
James W. Hamilton, on the 7th day of March, A. D. 188:3, to prepare, sign, and acknowledge a charter of and for a corporation of which the following is a copy:
CHARTER OF THE CHF.ROKEE STRtP LIVE STOCK ASSOCIATION.
We, the undersigned persons, of competent age, do hereby associate ourselves together for the purpose of forming a private corporation under and by virtue of the
laws of the Srate of Kansas, the purpose oi which is an1ll'hall IJe "the improvement
of t,he breed of domestic animals," by the importation, grazing, l>reeding, sale, barter,
and exchange thereof.
.First.--The nawe of such corporation shall l>e "The.Cherokee Strip Live Stock Association."
Second.- The purpose for which the corporation is formed is tlle improvement of the
breed of domestic animals l>y the importation, grazing, breeding, selling, IJartering,
an1l exclmnge thereof.
Third.-The principal office and place of business of the corporation shaH be at the
city of Caldwell, in Sumner County, Kansas, but its place or places of and for hold.
ing, breeding, grazing, selling, bartering, and exchanging the domestic animals, for
the Improvement of the IJreed, for which the corporation is as aforesaid organizedr
shall be wherever the same can be, in the opinion of the directors or such other
body of the stockholders or members of the corporation, most advantageously loeated.
.
Fou1'th.-The term for which the corporation is to exist shall be for forty years.
F~t'th.-The number of the directors of the corporation shall be nine, and the following-named stockht>lders are appointed directors for the first year, viz: E. M.
Hewins, whoso resideuce''is Cedarvale, Kans.; J. W. Hamilton, whose residence is
Wellington, Kans.; A. J. Day, whose residence is Caldwell, Kans.; S. Tuttle, whose
resilience is Caldwell, Kans.; M. H. Bennet, whose resideuce is Caldwell, Kans.;
Andrew Drum, whose rPsidence is Caldwell, Kans.; Ben. S. Miller, whose residence
is Caldwell, Kan~;.; E. W Payne, whose residence is Medicine Lodge, Kans.; Chas.
H. Eldred, whose residence i8 Carrolton, Ill.
\Vbieh said charter was on said date duly transmitted, postage prepaid, to the hon·Orauie secretary of state, at Topeka., Kans., and on said date the IJy-Jaws for the regulation of the l>nsiness of said eorpomtion were by yonr said committee formulated,
and that thereaftPr, to wit, on the 8th day of March, 188;~, the IJoard of directors of said
.corporation met in pursuance of the provisions of said charter, and in conformity of
law, elected Hen. S. Miller, one of said board of directors, president of said corporation, atld at the same time appointell Johu A. Blair as secretary, aucl M. H. Benuet as
treasurer thereof, and c1 n ly rati tied and accepted the by .}awn hereinbefore referred to.
Wherefore we respectfully suggPst that our action in aud about the matter aforesaid
be approved and acct>pted as the fulfillment of the duties by yon imposed upon us
.as your committee for the purposes aforesaid, and that we be now discharged from
further duty.
J. W. HAMILTON,
Fm· said Committee.
BY-LAWS OF THE ASSOCIATION.
SECTION 1. The name and style of the corporation shall b~e "The Cherokee Strip
Live Stock Association."
SEc. 2. The ouject of the a'!sociation is to provide for and promote the improvement of the breed of domestic animals l>y all lawful means, such as providing for tha
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pnrchase, importation, barter, sale, and exclutnge thereof at snch phtce &r places,
within or without the territorial limits of this State, as sllall he or seem to be most
conducive to the advancement of tl!e interests of the associat1on; in pnrsnance of
the purpose and object of which the same has been and iR as aforesaid orga11ize<l, in
c'nsive of the rigl!t by which and on behalf of said association to pnr<·hat>e any and
all of whatsoever domestic auirnal::~ it, the sai<l association, wny Ree tit or <lesire to
pnrehase, or in any lawful maimer acfl_nire, together 'vith tl!e right to pnrchase or
lease any or all parcels or tracts of lan<l, wl!eresoever sitna tefl, as ma.'' he n<~cessary
for the holding, keeping, gra.zing, breeding-, hant1li~1g, selliug, hartt~ ring, or in any
lawfnl manner, whatsoever, exchanging auy or all of any or all kin<ls of (lOuJesticanimals, so, as nforesaid, purchased, iwported, hanulcd, bred, grazed, obt:.tiucd lJy
barter or exchange, by or on hellalf of said association.
SEc. 3. All persons, corporations, or companies who now occnpy nn<1ispnterl range
in the Cherokee Strip, and who a.gree to pny tlle w;;sessments vdlich way be hereiuafter levied upon them by persons empowered by the a.ssoeia1iou to lllnke levies for·
any and all purposes, maybe elig·ihle to lllt"lllbersllip in this association upon the payment of membership fees as hereinafter proYided.
SEc. 4. All corporations, stock associations or companies becoming meml1ers of this.
association, shall do so in the name of t.be corporation, stock nssociatio11 or compnny
by which they are known, anfl in all elections or business \vhit;h is to or ma,v be tlecided by votes of members of this association, sueh me111ber or representatjve of :JJny
and all other corporations, stock associations or con•panies beiug memlJers of the association shall be entitled to one vote, and no more.
SEc. 5. Any party holding an nndiHpnted and prPscrilwd range, whether of one
person, a company, corporation, or pool, shall be entitled to one mmnbership; thaL isto say, if one persou holds a certain prescribed range alone, he shall be t·nt.Jt.led to one·
meml.lership, and the same rule as to corporations and compa11ies; if, for convenience;.
two or more individuals, holding each a presCJ il.Jed range, holtl s11ch r;m~e in common,.
each of such ranges shall be entitled to one membership, and each wember::~hip to one
vot•,· Any person possessing the qnalifications hereinbefore mentioned aud desiring
to become a metuher of t. bi::~ associat.ion, shall first pay to the lrea-.nrer the snm of
$10 and take said treasurer's receipt therefor, and upon presentation of sai<l receipt to
the secretary of this as~-;ociation, aud snbscrihing to the by-laws, shall be entit,Jed to
a certiticate of memuership, which said certificate shall therenpou he i~snefl in· the
name of the association; provided that persons owning raugPs or hol!ling cattle <lOntiguous to the range occupied by the members of this association in the Intli:m• Territory, may be eleeted honorary members of tl!is association upon the recommendation of the hoard of directors.
SEC. 6. All transfer of ranges hy purchase or otherwise shall be recorded b~ the·
secretary of this association in a book to be by him l~::ept for 1hat purpose.
SEc. 7. All members of this associntion are required, within thirty days from their
admission to membership, to furnish to the secretary a plain :tll(l accurate tlescription
ofthe ;'marks and brands" of all dome8tic animals owned or held by sneh member;.
which said description of said marks ~nd brands shall he plainly and fully recorded
by said secretary in a book to be by him kept for that pnrp,1se.
Board of .Lh·bitration.-A board of nrbitration shall he appoiuted, to consist of
three members of the association, such board to be appoiuted by the flit't'Ctors and to•
hold t!Jeir office during the pleasure of snid board of tlirPCt.OrS, who s!JaJl have {fower
to settle all questions in dispute between members of this association, and from t.he
decision of such board of arbitration Pitlier party in interest may appeal to the· board·
of directors by giving-, npon the rendition of said decisit.n, immediate 1101 ice of his intention to so appeal, and hy entHring into and nnflertakiu~ a bond to the opposite
party in sue h snm as said board of arl.litrators shall deem r-mfticient fort he payment or
all costs and expenses necessarily incurretl by reason of such appt>al. In the event of·
the deci~;ion of said arbitrators being affirnwd by tl1e board of directors, wherenpon
theehairmanof sai<lboard of arbitrators shall iu11nediately notify tLw bonrd of d:irect-ors of the pendency of such appeal and state the time and place, 'Yht·H and where
said board of directors shall meet to hear and determine the same; which ~-;haU not
be let>s than ten nor more than sixty days from the time of taking snell appeal, a.nd
the time and place of sitting of sa it! boarcl of directors to hear sa i<l matter sha.ll he at
such point as said board of arbitrators may direct; provided, always, that in no event,
except by const>Jtt of parties, shall t.he phwe of sitting- of Raid lJoar<L of fl1rectors for
such purpose be other than at the city of Caldwell, in Snmner Conut.y, Kansas, or at
some well-known and convenient raneh upon the g-razin:,! lancls of the association;
and the chairman of the board of arllitrators, 11pon the giving and acceptance of the
appt-~al bond hereinbefore provided for, immediately notify the parties in interest or
the time wlwn, and the place where, the boa1·d of directors silall ue cnlled to meet to.
hear and determine said appeal; and the decision of the board of directors sl1all be'
:final.
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EXECUTIVE DEPARTMENT, CHEROKEE NATION, IND.

T.,

Ttthfequah, June 19, 1883.

I hereby certify that the cop)7 herennto attached, of an act of the Cht•rokee natioual
conllcii. entitled "An act to amend an act to ta.x stock grazing upon Cherokee lalHlS
west of the 96th meridian," approved May 1\:), 1883, is a correct transcript from the
recoru of this department.
JOHN L. ADAN,
Assistant Executive !Secrl.!fm·y.
[Senate bill No.7.]
A~

ACT to amend an act to tax stock grazing upon Cherokee lands west of the 96th meridian.

Wherea s the unoccnpiecl la.uds belonging to the Cherokee Nation lying west of the·
9oth lllPt'illian, h el<l fur Jndiau settlement nuder tlw provisions of t!Je 16th article of
the tn·at.y of Jnly 19, 18ti6, and set apart to produce £evenne from grazing by the act
to whie!J t,his act is arneJH1ator.v; and
vVl1ereas tl10 authorities of the United States have called upon tl1e authorities of
the Cherokee Nation for the enactmeut of more comple.te regulations to prevent. abuses
then·ou; and
\Vhe,·eas it is desirable that these lands shonld produce revenue nearly equal to
thfir real ntlne, so loug as they remain in possession of and under jurisdiction of the
Cherokee Nation:
1. Tlteref;,1'C be it enacted by the national council, That the principal chief be, and he.
is h•~ rehy, authorized and directed to execute a leaHe for all of the unoccupied lauds
of the Ch..,rokee Nat.ion being all(l l.viug west of the Arkausas River, to E. M. Hewins, .J. W. Hamilton, A. J. Day, S. Tnttle, M. H. Bennet, Ben. S. Miller, A. Drum,
E. W. Payne, Charles H. Eldred, directors in trust of the "Cherokee Strip Live
Stock Association," for the term of ti ve years, in consideration of a J'early renta.l of
one hnndred t.honsaud <1ollars for thE:> entire tract.
2. Be itjurtllf·r enactPd, That the said E. M. Hewins, J. vV. Hamilton, A. J. Day, S.
Tuttle, .M. H. Bennet., Ben. S. Miller, A. Dmm, E. W. Payne, and Charles H. Eldred,
direetors in trust for the afort>saitl Cllerokee Strip Live Stoek A~;sociation, entering
into the lease, obligate themselves tbat there sballiJe no perruaueut improYements on
any portion of the lancls so leased, ancl only such temporary strnctures as may be absolniely reqn~red for the safe aud profitable grazing of the stock thereon and that all
sneh tempomry improvements, including corrals or wire fences. are hereby held and
dedarerl to he the property of the Cherokee Nation, and the said lease may be termiwttef1 on six months' not.ice being given, in Ca8e the ~:>aid la.ncl shall be disposed of
by the Cherokt>e Nation; anrl the said party leasing shall obligate themselves not to
cut, m;e, or take any timber or other material from these lands but. by agreement
with the authorities of the Cherokee Nation, and in all cases to faithfnlly observe
the iuterconrse laws of the United States. an<l that they shall do all in their power
to prevent the stealiug or removal of any timber or other material from the l:mds so
leased h.r any other person or per:;ons whom~oever, and further, that the tract ·berein
lenA•·fl shall not obstrnct any lllail or sta~e line or other necessary public bjghway,
aud sai<l lea~e shall also contain a provision that ou failure of the said party leasing
to rueet all payments reqnired by the lease, or in any other manner violating its exprt'ss terms or conditions the said lease shall he void, ancl may be so declared by the
principal chief of the Cherokee Nation, which failure shall work forfeiture of any
au<l all rights 0[' interest thereon: Proviclul, That none of the three salines reserYed
to t.be Cherokee Natiou by act of Congress. on the land reserved therewith, shall be
inclulletl in such leas1-1, bnt shall be speeially excepted therefrom.
Bo itfnrther ena<:ted, That t.he said one hunclred thonsand dollars, required under
the provision of this act, shall be pa;~mble semi-annually in ad vance, at Tahleqnab,
on the order of t.he principa.l cbief, into tbe treasnry of the Cherokee Nation, and the
said semi-annual payments shall be made _ou the first day of October and April of
each y<'ar, the tirst payment to be made on the fir~t day of October, 1883; and that
the rights of any person nnrler any tax license issued before t.lle passage of this act
shall terminate with the date np to which snch persons have paid.
·
4. Be it ju.rthe1· enacted, That a pert'eet record of the lease anth·•rized under the provisions ofthisactshall be kept m duplicate in the office of the prineipal ehief who is
charge•! wirb the execntiou of saifllt'ase, and one iu the ofiice of the treasurer of the
Cllerokee Natiou, and a report tl..tereof shall be submitted to the council of the Cherokee
Nat.ion at each annual St'Ssion.
5. Be it fu.rthm· enacted, That should the lease herein granted be declared by the
principal chief vacaut b,Y default, :t fresh lease may be executed to a11y responsible
company, in aecordan~e with the provisions with this act; and, ProtJided, That in
defa.nlt of any aud all payrneuts which may be dne the lease sha.ll terminate, and all
ri~hts, privilegeR, or interests in any portion of' such, or temporary improvements
thereon, shall all cease.
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6. Be itjnrther enacted, That no person not a member of the Cherokee Strip Live
Stock Association, shall be permitted to graze any kind of stock upon any of the Cherokee lands lying weRt of the Arkansas River wit bout the consent of said association,
and the principal chief is hereby authorized to cause the removal of all such persons
as i ntrn<lers.
i. Be itfnrfllel' enacted, The said Cherokee Strip Live Stock Association, by any or
either of the before named <\ire ctors, shall, within thirty days after the approval of
this act by the principal chief, tile with him in the executive cle pftrtment of the Cherokee Nation their acceptance of the same. Whereupon the principal chief shall cause
to be issuPd to the Raid E. M. Hewins, .J. W. Hamilton, A. J. D a;v, S. Tuttle, M. H.
Bennet, Ben. S. Milltn·, A. Drnm, E. W. Pay11e, and Charles H. Eldred, directors in
trust for t,he aforesaid Cherokee Strip Live Stock Association, a lease in accordance
with this act..
tl. Be it fm·tllm· enacted, That the trensurer, whenPver payments are made to him
by said Cherokee Strip Live Stock Association, he is hemhy required to retain the
same in the treasury until the same shall amount to three hnndred thousand dollars
and to pay t,he same out "pee cnpita," uucleL' directions of the national eouncil.
9. Be it jnTthet· Cllac:tl'd, That all acts or parts of acts in couflicG with the provisions
of the foregoing act is hereby repealed.
Tahlequah, C. N., May 14, 1883.
ROA.CH YOUNG,
Prcs't Senate.
C. H. TAYLOR,
CleTk Senate.
Concurred in by the national council May 15, 188:3.
JOHN SEORNE,
Speaker Council.
W. L. CORDREY,
Cle1·k Council.
Approved May 19, 1883.
D. W. BUSTTYHEAD,
Principal Chief.
THE CHEROKEE STRIP LEASE.

This indenture made this fifth day of July, in the year of our Lord one thousand
eight hundred and eighty-three (1883), by a11d b et\Yceu Dl'nnis \V. Bushyheacl, principal chief of the Cherokee Nation, for and on lwhalf of said nntion, part.y of the first
part, and E. M. Hewins, J. \V. Hamilton, A. J. Day, S. Tnttle, M. H. Bennet, Ben. S.
Miller, A. Drnm, E. W. Payne, aud Charles H. Elnred, directors in trust, for aud on
behalf of the Cherokee Strip Live Stock Association, n. corporation organized nnd existing under and lJy virtue of the laws of the State of Kansas, for thelllselYes as directors in _ trust., their successors in trust, and assigns, parties of the second part, witnesseth:
·That the said party of the first part, for and in consideration of the rents, covenants,
and agreements berei11after mentioned, reserved and contained on the pnrt and in behalf of the party of the second part, and their successors in trust, and as:,iigns, to be
well and fait hfnl1y kept ancl performed, cloth b;v authority of law in him vested, as
principal chief, by a.ud throngh an act of the national conucil, which said act is eutitled "An act to amend an act to tax stock grazing upon Cherokee lands west of the
96th meridia,n/' approved in special session May 19tb, A. D. 11':)83, wllich said act is
specially referred to and made part of tllese prmwnt.H, does by these pre,.ents lease
for grazing purposes only, unto the aforesaill E. M. Hewin!'1, .J. W. Hamilton, A. J.
Day, S. Tuttle, M. H. Benuet,, Ben. S. Miller, A. Drnm, E. \V. Payne, and Charles H.
Eldred, directors in trust as afores;tid, their successors and assigns, parti<;~s of the second
part, all and singular, the unoccupied lands of, and belonging to, the Cherokee Nation, heiug and lying west of the H6th meri1lia,ll, and west of tlle Arkansas River, not
inclntling any portion occupied, sold, nnd conveyell t,o the P;twnee, Poncas, Nt:)z Perces,
Otoes and Mis~wnri:1s, Osages and Kansas Indians, or the Salines, set apart to IJe leased
sepa.ratel~r tm(ler act of Congress, approved August 7th, A. D. 18d2, as hereimLfter set
forth; tbe said portion herein leased for grazing pnrposes containing six million
(6,000,000) of acres of land, more or less, andl.ving east of tbe one hundredth (tOOth)
meridian, and the said herein before-named parties of the secOJJfl part, their successors
and assigns, shall, for the purposes herein set forth, 9ave <1IHl hold the above men- _
tiouecl aud deRcri.bed premises from and after nw first day of October, oue thousand
eight h-undred and eighty-three (li;8:3). for and dnring the term and period of iive
years, thence uext ensniug from said date, snhjcct to t.lte l)nalifications, restrictions,
and forfeitures hereinafter pro,,ided for, a.ud UJ!OD yielding alld paying f,n· the snme
the amount ofmoney as hereinafter provided for. And the said parties of' the second
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part, th•~ said E. M. Hewins, J. W. H;amilton, A. J. Day, S. Tuttle, M. H. Bennet,
Ben. S. Miller, A. Drnm, E. W. Payne, and Charles H. Eldred, directors in trust as
aforesaid, hereiJy covenant and agree on behalf of themselves, as such directors in
trust for said Cherokee Strip Live Stock Association, their successors in trust and assigns, ancluot oU1erwise, in consideration hereof and of the leasing aforesaid, to pay
on t.he order of the principal chief aforesaid, into the treasury of the Cherokee Nation,
:Jt Tahlequah, Ir.dian Territory, yearly, and for each and every one of said five year~,
the ammal sum of one hundred thousand dollars ($100,000), lawful money of the
United States, th e same to be paid in two equal semi-annual payments, to be matle,
aiHl so pa.id in advance, to wit, on the first day of October and first day of April in
each all(l every ye.u during tbe said term: Pt·ovided always, and it is fnrther covenanted aJHl agreed between the said parties hPreto, that if the said semi-annual payment in :HlYance or any part t.hereof shall remain unpaid a.fter the expiration of thirt.y
days aft.er the date tbe same shall Lecome dne as h erein agreed to IJe paid, or if de fault shall be made in any of tlte covenants hereinLefore or hereinafter set forth, or
as contained an<l requir"d by the act of the national con ocil approved May 1Htb, A.
D. 1883, as aforesaid, on the part and in behalf of Ute said parties of the second part,
then and from thenceforth it may be lawful, aud is agr«:'ed that said principal chief,
or ltis successors in office, may declare this lease to be forfeited and annulled, and the
said party of the first part may enter into and resume possession of tlte premises
herein lPasetl.
And it iti further agreed, in accordance with the act of said Cherokee council that
in case the lctnd-; h ereinue fore described, or any part of them incltuled in tbe terms
of this ll'ase, shall be dispo!<ed of under present existing laws or laws hereafter to be
pnssetl by the Congress of the Umted States, or by the said Cherokee Natiou, that on
the party of the first part giving six mouths' notice thPreof to· the party of the second
part, that then and in that event, the terms and conditions of this lease and the lease
thereof shall terminate ou the expiration of the said six months from the dateofsaid
no1ice, to all or any portion of said tract of nnoccnpied· Cherokee Janel thns sold or
disposl'd of, and the parties to whom the said lands or any portion of tltern Ahould
then be diHpnsed of or sold to may enter iuto and take possession of the same, but
then and in that event the said party of the second part, their snccessors and assigns,
sha11 not Le chargeable with reut on the lands so sold, but tshall be allowed a rebate
on all subsequent payments made on account of t.his lease at the rate of one and twothirds (I!) cents per acre pet· annum on the lands so sold or disposed of.
Fnrtlwr, it shall Le the privilege of said party of the second part, their successors
and as!'igu~", to erect on said lands such feuces, corrals, allll other improvements as
may IJe necl'ssary aud proper ancl convenient for the carrying on of tQ.eir business,
and for ut.iJizing sairllauds for the purpose for which they are leased.
And in case this lease ~:;ball be terminated as to all or any part. of said lands, byt.be
disposal of the same as her..-tofore providerl ancl set out, the said party of the second
part shall have the right to remove all of said improverneutA, fences, aud corrals, except such portions t.h~->reof as may IJe ma(le from the tim Ler or other property of the
Cherokee Nation, or timiJer for which has been obtained from tlte aforesaid tract.
It sha ll further Lethe privilege of the said party of the second part, their successors and as~<igus. to cut, from the territory herein leased, such timber as may Le necessary for Lnilding the fences, corrals, and improvements heretofore authorized to be
erected on said lease•l pr«:'Juises, aud to cut from said lands sncl..t tiruber as may be
nect:'ssary for fire-woo(1 and fuel, but not othenvise, and to commit no waste thereon.
And tLe sairl party of the second part doth further covenant and agree with the
said Denuis W. Busbyhead, ns aforesa.id, aud as parts and conditions of this lease or
contract, well an(l trnly, a11d witl..tont deduction or delay, to make all payments as required in the foregoiug, in the manner limited and preseribed; and in case of any
failnre as aforesaid, th e l'aHl party of the second part agrees that they will peaceably
smTel lfler the premises herein 1..-ased and all improvements and erections thereon.
And the said part.y of the second part, their successors and assigns, further agree and
obligate thf'mselves, and this is one of tlle comlitions of thiti leaAe, to make no permanent improvt>ments (the improvements, the right to make which is hereiubefore
grantecl, Leing te111porary improvements) on the aforesaid prPmises or lease<l tract,
and onl~· temporary improvements, as authorized by the act of the Cherokee council
approv..c] May 19, 1883, heroi 11 before referred to ; aud on the expiration of tlte h·ase,
or its beiug declared forfeited by default in the payment, as hereinbefore provirled,
then, aud iu either evPnt, all improvements, struct.ures; or erections thereon shall be
and become the property of the Cherokee Nation, and said nation shall have possession
of the sallie, and all and singnlar of such erections and improvements shall absolutely
revert to, and become the property of, said Cherokee N}ttion, party of the first part.
Ancl tlw saicl party of the secon(l part further covenants and agrees with s·'l.id party
of the first part, nH one of the con(litions of this lease, that they will cut no Limber for
removal f1 om said lands, or take or remove any material or propert.y heing part of the
premises so leased, or remove or ship material therefrom, and that they will use all due
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diligence to prevent tbe cutting or removing of any timbers or otlwr materials thrrefrolll, and that they will faithfully observe tlle interconi'Se laws of the United StateR;
that they will ol1strnct no 111ail Pr st<~go line, ;tnd that they will not. intm·fere wit.h the
salines, located, or to he locatecl, ll lHler the prod:,;ions of tlw act of Congress beforementioned, approverl Angnst 7, A. D. 18~'2.
And it, is ~Jgret>d lletwePn tile partit' S of tl1P first and sPcotH1 parts, that the gronnds
excepterl and reservtd from, antl not indnded i11, the t<-rm!'-1 of this le ase, nece:,;s:tr,y to
the ma 11Ufact.nre of sa,lt at the l'lai rl sa li11 es, ma.y and Hha.ll no t Pxcce'l in tlw aggregate, for said salines anrl all of them, onn hn11dn·d thonsa :.Hl a cr es, with a right of
wa,Y to and froJJJ snirl salint>s, snch aR miL.\' h ·· req11irerl prope rly to w or k t hen1. An<l
the party of the Recond part clo lwreby obligatt• themselves, for t h ,• mseJ vr•s ns directors in trnst aforesaid, their snece:,;sors anrl m;signs, ·w ell an rl trnl y to olls<'rve and
faithfully execute all an1l singnlnr of the fort>going :lgrt·e me nts awl coven a nt:>, which
are declared. t.o be part of the agreement iu cousitlera.t.iou of wbicll thi s l ea se is
granted.
.
And the said party of the first. part., princi ral cl1ief of the Cherokee Nation, in accordance with th e act of the national eonncil a,., ufort'saitl, awl on eondit io n of tile
fait.hfnl payment of the Nllm'l of 1nouey as hereinlJefnL'o foltipnlat etl , in the m anner and
with the coudit.ions herein before prescri berl , an<1 aH the fnrt h t~ r condition that the saicl
party of the second. part will W P ll autl tmly fnltili;Jll the con<litions, cove nan ts, and
agreements hert>in set. forth, cloth covenant a1Hl ngree by these presents tiJat t.b e sn.id
E. M. HewinR, J. W. Hamil on, A. J. Day, S. Tn ttle, :.\1. H. Be ll1 Mtt, I3 t· n. S . Mil ler, A.
Drum, K W. Payne, ancl Charles H. Eltlre1l, direc tors in trnst for th e Ch e rok ee Strip
Live Stock Associat,ion, their successors in trnst., a.url asH ign s. sha,l l, n.nrl m ~ty at nll
times during tbH said term, s 1 bject to t.h e co1ulitions a s aforesa id, p e:tceal,l y hold and
enjoy all the privilegefl of lease on tlie Haid premises, free, clear, a1ul harmless, from
any let or hinllrauce whati>oever, togd.her· \\'itlt fLll t.he priYilege" and rights of :saitl
party of tlle :first part in reference to the same acconling to law autl treaty stipulation.
Signed and sealed. this 5th day of July, A. D., 1883.
D. W. BUSHYHEAD,
Principal Chief' of th11 Cht1'0kee Nation.
E. M. HEWINS,
A. J. DAY,
M. H. BENNETT,
REN. S. MILLER,
J. W. HAMILTON,
S. TUTTLE,
ADDREW DRUM,
E. W. PAYNE,
CHAR.LES H. ELDRED,
Direct01·~ of Ch e1·olcee Strip L ·i re Stoulc .daiiociation.

BRIEF AND ARGUMR~T IN THE MATTER mr APPLICATION OF PETER IIOLLE~BECK E'l'
AL. TO SECURE RIGHTS TO STOCK RASGES ON CHEROKEE STJUP.

These petitioners hring these ca.!'les hefore the Interior Department for the purpose
of securing to t.ht-m prior an<l eqnit.able rights to graze li,·e st.oek on a tract. of lantl
known as t.he Cherokee Strip; they present. tht~ir cases, fin;t, the petition; second,
affidavitfl; and thinl copy of the charter anrl by -bws of au assoeiatinn or corporation known or calle<l the '' Cherokee St.ri r Live Stock Association"; copy of nn net
of t.IJe Cherok<>e council, passed May 19, ltlR:); .and a copy of what i8 known as the
"Cherokee Strip Lease."
.
This tract. of land is a portion of lanrl patented to the Cherokt>e Nntion "forever,"
on tiJe :nst day of December, 18~)8, rmder nncl hy vir·tue of an act. b efore pnssed by Congress and approved and siguerl by Presirlent V<tn Bnren, tlnring his af!r11iuistration;
the land has, from this time, been belrl n.ntl reganletl aH belonging to th ese Indians,
and nothing waR done l1y the United Statefl m· thel::le Indians to change the st[~Jt.ns or
relations to the Jn(linns' t:t.le until Jnly, lr-165, when it became necessary to etrect a.
treat.v· with these Incliaus, anrl in the t.reaty these lntlians a.grePd to a ces'lion of this
part of tbeir territory, to settl~ frie11dly Io<lians on. See Art. XVI, '·The Cherokee Nation to retain the right of possessiOn of, an<1 jurisdiction over said conutry
* * ;< until tlms sold, after which tht~it· Jurisdiction antl right of posF:eflsion to
terminate forever, n.s to each of said U.istriets t.hns sold and occnpied"; creating and
supporting a trust for the pnrpose :ts st.aJecl. The gnestion forced npon us and first to
be settler! is, what JuriNdiction is there given to the Cherokee Na.tion, and to what
extent does it precluue all other claims to jurisuiction over this territory. Or in
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otl1er words, is the jnrisdiction co-ordinate or subordinate. The argument here is,
that it is subonliuate to the Department of the Interior, as prescribed iu sel'tiou 463
Rev. Stat. This a ct was pa~se<l uy Congr('SS and became a law July 9, 18:3~, and
gh·es to the Commissioner of Imlian Affairs. under rlireet,ion of the Secretary of the
Iuterior Departrw,nt, 1he managewent of a.ll Inclian affain:> and all mat.ters arising
ont of Indian relations. Lnngnage too broad to reqnire discussion aA to the construction and iutent, of Congress. If this is undispnt.ed, then thel'e petitiOJlf'rs bring
their f'ases to tlH~ propm· place for rNlress a1Hl jnst.ice. Por it, can11ot be f1ne:stioBed
but what they show that this is an In<1ian affair, arising out of Iudian relations. See
the testimm1~r of the witnesses in printed aLstract, ancl, if the jnrisrlict.ion of the
Cherokee .l\ation is ~mlwrtlinate, tht•n, in passing the act hy their couneil for the leasing this tract of land, and in execntion of the lease as is shown tbe Cllerokee Nation
co~t l ll uot courer more power over this tra,ct of la~al thnu what H, 1he Cherokee Nation, possessed at tbe time of the passage of the aet and execntion of the lease. DiscnRsions of great lengt.h conl<llH' iudulged in, in qnestions arising nnder tbis act and
lease, a s to the valillity, and fnrther, or other vowers conferred, unt it wonld Le beyond t,lJe ·intent of those peti tionHrs in these cases to now attack the legality or Yalidity of tlle act or the lease; snfficient for the pnrpo~e of pnt.tiug tllis appiication is
to refer to sect,ion 2 of the act, ou page 8 of the book, hin<ling the aforesaid Cht>rok<>e Strip Stock Association "to fait.hfully observe all the iuterconrse laws with the
United States," aml 1•n pag-e 15 of the l.Jook, the said Cherokee Strip Assoeiation covennnt to oLserve and faithf'nlly execute all agreements in aceordance with this act of
the Cberokee national conucil, thns continually conceding ~m1l acknowledgi11g tha
tmpervising power, conferred IJy Ja,ws aud treaties to the Interior Department.
It is not to be nnden:toocl that these petitioners claim tbat they bave legal and exclusive rights, or that they wish t,o oppose the Cherokee Nation in this effort to secure as mnch revenne as can possibly be made ont of this tract of Janel. Bnt what
they do claim and try to show is, that they have eqnitahle rights and prior rights· to
those who are settiug np clai1ns against them allCl excluding them, and who are
shown to be an orga.nized, cli.,tnrhiug element, having no rights, lmt intruding, and
l>eiug supported by this organization or corporation nujnstly aud illegally. Aud in
view of the facts and the sitnatiou, these petitioners have a right, here, to ask that
an order be issued and directed to this association or corporation that if they continne to exercise the hig.b position a.nd pow<'r they a.ssnme under tbis act aucl lease,
they mn!'!t do so nnbia.::;od, illlpartial, and jnstl,y, ouserving awl supporting and protecting rights, <lisconnt\mancing and punishing wrongs and evils, au1l that these pati1ioners have their rights to graze and o~;cnpy their range with their stock !:!O long
as they comply with all legal aud eqnit.;:tule laws and rules made by this corporation
for the pmpose of effecting and carrying on business for which it is organized and
corpora ted.
C. BROWNELL,

Attorney for Petitioners.
AnKANSAS CITY, KANS.

SIR: I would like to know if the oil company or the stockman's association has

any right to claim and tax any one in tbe Cherokee Stl'ip in the Territory or not, anu
if a man goes iu there to bold stock who has got the leasing, or is it to be leased at all.
Yours, truly,
E. B. BROWN.
Hon. SECRETARY OF THE lN'ri<:RIOR,

Washington, D. C.
Received March 14, 1884.

DEPAHTMENT OF THE INTERIOR,
Washington, April ~6, 1884.

Sm: Referring to your letter of the 24th instant, reqnes iug to be fnrnishecl with
a number of copies of pamphlet containing certain cmTt·spondence on the suhject or
leasing lands for cattle-gr<~ziog pnrposes in the Cherokee eonntry, I bave t,he honorto inform yon that Senate Ex. Doc. No. 54, l!'orty-eigbth Congress, first session, contains the correspoudeuce on this snbject.
s•i
Beginning at page ~6 of sa,id docuwent will be found the speeial correspondence te.
which yon refer, so tar as the records of the Department contain it.
·
Mr. Cratty's letter is herewith returned.
· Very respectfully,

M. L. JOSLYN,~ ~r·!I:JJ ,
A cling

Ron. N. E.

·woRTHINGTON,

House of Representatives.

.secretary~
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WAH DEPARTM:F.NT,

Washington City, Ap1·il 23, 1884.
SIR: I have the honor to transmit herewith for your inform at ion a. copy of a com·
mnnicntion dated April 5, 11:~4, from Mr. vV. H. Miller, of Wichit.a., Kans., addresHed
to the commanding general of the Department of the Missouri, stating that be, with
other persons, contemplate going into that portion of the Iudia.n Territory known as
south of the fifty-seventh mile strip, or'' Cherokee Outlet," on Governmellt lands, for
stock-raising a.rHl other purposes, and inquiring as to what attitude the military will
assume towards them if tb<-~y enter that Territory, &c.
I have also to tr:wsmit herewith a copy of the reply of the department commander,
dated the lOth instant.
Very respectfully, your obedient servant,
ROBERT T. LINCOLN,
Set·1·etary of War.
The IIon. S1~CRETARY OF THE INTERIOR.
[Inclosure.)
WICHITA, KANS., Ap1•il5, 1884.
General AUGUH,
Commanding Depm·tntent of Missouri, Fort Learenw01·th, Kans.:
Sm: I contemplate going into that portion of 1ho Indian Territory known as sonth
of the fifty-seventh-mile strip, or" Cherokee outlet," ou the lauds the t.itle to which
is in the Federal Go,·erument for stock-raising and othet· purposes. Othor gentlemen
propose going with rue, lmt before going I wonld be obliged to know from yon1. If sectiou 15 supplement to Rt>v. Sta.ts. U. S. will be resprcted by you as commanding officer, wllich section reads as follows:
"From aud after the passage of this act it sllall not be lawful to employ any part
of tlle United States Arnty as a posse comitarus or otherwise fur the purpose of executing the laws, except iu such caees and under such circumstances :1.8 suc·h employment
of such forces may be expressly authorized by th~ Constitution or hy the acts of Congress, and no mouey appropriated by this act shall be used to pay any of the expeuses
incnrred in the employment of any troops iu violatiou of this section, ancl any penmn
willfully violating the provisious of this section shaH be deemed guilty of a misdemeanor, and on conviction thereof shall be punished by fine, not exceeding- $10,000, or
imprisonment not excee<liug two yean'~, or both such fine and irnpl'isouruertt.
"SI•:c. Hi. That all acts anfl p~trts of acts inconsistent with the provisions of thi!i act
be, aud are hereby, repealed."
2. Are yon aware if, or not, the United States conrts having jurislliction of the
conntry are in regular session; and if not, at what time an<l for what reason their
functions have been discontinued for any time, and for bow long f
:3. Has martial law been declared iu that Territory 'I If so, when was it so declared,
and for what length of time will it be cor:.tiuned ~ I mean that part of said Territory
the title to wllich resb; in the United States Government, aud which ha!! not been re.
served by the ..F'ed('ral Government for any other or some specific purpose.
Hopin~ for a speedy auswer from you,
I have the honor to be, yours, with respect,
W. H. MILLER.

We, the undersigned, hereby certify that W. H. Miller is we1l known ir{ this community as an horwst, upright, and honorable gentleman, whose motives and purposes
are good and unqnPstional.>le.
Believing him sincere iu tbis, as we have known him in all other transactions, any
inforruatiou you can give him will be duly appreciated by the undersigned.
W. vV. Trro:vrAS, J1~.
J. D. CALDWELL, City School.
J. F. LAUCK.
M. L. MUN.
A . A. GLE:\'"~, Police Judge, Wichita, Kans. 0. D. KIRK.
D. M. DALY. Cou11ty ..dttomey.
JAMES L. DYER.
Jon~ FoLKI~s t'l<:r~.
0. H. Bl':NTLEY, Attorney.
W. F. WALKrm, ~~tlorney.
H. C. SLuss, Judge IJiiJtricl Conrt.
C. A. VAN Nr~~s. Clerk lJistriot Court.
FrtANK DAY, Dopnty Co1wty Atto1'11C1J.
W. G. Honns, J.P.
D. A. MHCHELL, Allorney.
E. n. ALLI~N,
GEO. E. HARRIS, Ex-Mayor.
Representative 89th Dist1·iot Kansas.
[First indorsement.)
HEADQUARTERS DEPARTMENT OF THI<~ MISSOURI,

l!'o1·t Lt'avcnworlh, Kans., AprillO, 1884.
RPspectfully forwarfled to the Assi'ltant Adjutant-General, Headrp1a.rters Division
()[ the Missouri, with a copy of the reply. It has been assumed that all the orders
.and instructions referred to are still in full force.
·
C. C. AUGUR,
B1·igadier- General, Commanding.
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HEADQUARTERS DEPARTMENT OF THE MISSOURI,

Fo?'t Leavenworth, Karts., Apr·illO, 18tl4.
Sm: I have received your letter of the 5th instant, in wLich you say t.hnt "I
contemplnte going into that portion of the Indian Territory known as sonth of the
fifty-seYenth ruile strip, or 'Cherokee outlet,' on tLe lands the t.itle of which is in the
Fedeml Government for stock-raising and other purpo:;es." Before doing so, however,
you desire me to answer certain interrogatories, the object of which seems to be to
learn what action, if any, would be taken by United States troops in case you carried
your project into effect.
In reply to your letter awl to yonr questions I inclose you a cop~· of a proclamation
of the President of the United States, made on the l:!th day of Febmary, 1tl80, in which
aU persons intending and prepa ·ing to move into the Indiau Territ.ory without permission of the proper agent of the lndian Department are wnrned aud ndmonished
not to do so, and giving clne notice what they are to expect in case the warning and
admonition are uot heeded. I inclose, also, a printed copy of a letter addressed by
General Pope, at that time in command of this department, to officers and troopA engaged in carrying into effect the Presidf'nt's proclamation. I also inclose a copy of
the orders sent March 6, 1880, to officers and troops charged with preventing intrusion
into Indian Territory. This proclamation and these orders are all in full rorce at this
time.
Should you go into the Indian Territory with your friends, as you propose, it would
be in violation of law and against the prohibition of the President's proclamation,
and would result in orders being given to the troops to arrest you and turn you over
to the United States civil anthorities.
I inclose yon a printed copy of the decision of the United States district judge, J.
C. Parker, on tLe status of lands in Indian Territory.
It is hoped that after a full consideration of these various documents that you and
your friends will conclude that your proposed move into the Indian Territory would
be wrong, and in violation of law, and subject yon to so much annoyance and. inconvenience and expense as to make it. hardly worth while to make the attempt.
I am, very respectfully, your obedient servant,
C. C. AUGUR,
Brigadier·- General, Commanding.
Official copy.
E. R. PLATT,
Assistant Adjutant-General.
Mr. W. N. MILLER,
Wichita, Kans.
DEAR

[Second indorsement.]
HEADQUARTERS DIVISION OF THE MISSOURI,

Chicago, Ap1·il 15, 1884.
Respectfully forwarded to the Aujutaut-General of the Army.
J. M. SCHOFIELD,
Major-Generctl, Commanding.
WASHINGTON, D. C., April25, 1884.
SIR: The Cherokee Nation, having under authority of law leased their unoccupied
lands lying west of 96° for grazing purposes to the Cherokee Strip Live Stock Association, the principal chief has recei vecl a letter from the presillen t of said association, inforrni11g Lim of a certain intrusion on their lands. The offenc:ler.-,; are a Captain
Nipp, and Love and Son, who are there grazing heros of stock on onr la.nds in the
Indian Territory in defiance of all law and authorit.y. We inclose the letter.
\Ve would respectfully ask that the United States agent, with one or two police, be
sent thither to remove these intruders.
Section 2117 ot the Hevised Statutes provides: "Every person who drives or otherwise conveys any stock of horses, mules, or cattle to range or feed ou any land belonging to nny Indian or Indian tribe without the consent of such tribe, is liable to a penalty of one dollar for ench animal of such stock."
ln additjon to the removal we think it would be wise to exact the penalty upon the
stock being drivPn therefrom.
Since tbe lease was execnted no rights have been granted to any persons, and these
intruders are openly and willfully defiant.
Very respectfully,
D ·. W BUSHYHEAD,
Principal Chief.
L. D. BELL,
JOHN G. ~SCHRIMSHER,
Cherokee Delegation.
WM. A. PHILLIPS,
Special Agent and Counsel.

Bon. Hm~M: PRICE,
Commissioner of Indian .Affai1·s.
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Clwrokee St1·ip Lit·e Stock Association, inc01'Pm·ated 1mder the latt·s of the State of Kansas,
March D, lb~3.
Directors: E. M. Hewins. J. W. Hamilton, A ..J. Day, S. Tnttle, M. H. Bennett., A.
Drumm, Benjamin S. Miller, E. W. Payne, Charles H. Eldred.
CALDWELL, KAXS., Apl'il14, 1884.
DEAR SIR: Your telegram and letter of 9th instant received. I can name two parties w!Jo are not members of our association, :wd who are nt present located inside of
Windsor and Roberts' range, hence are intrnders upon the landsleaRed and occupied
by the Cherokee Strip Live Stock A~sociation. Tbe names or said partit>s are oua
Captain Nipp and Love ancl Sou. These men bavo beeu n·peatedly warned to lPa,·e,
both by Wind ... or a1ul Roberts and by tbe proper officer» of our a~Ssociation, yet. they
do not go, aud say they will not under any circuiustaucet:>. Now, our boartl of directors, having this caRe iu view, and without au;y desire to pnt, yon, tbe Ulwrokees, or
the United ~tates Government to any nnu<>-ePssary tronhle. have postpmw<l thil:l matter just as long as they deem it advisable. The tuue, in our eHtiumtion, bas come f,~r
us to assert our rights and to call upon you, the proper authority, to protect us in our
rights.
·
Iu suggesting, I would say that far more could be accompliAbed if the matter conl<l
be quietly atteude<l to wit.h as little "red-tape" but:>inet>s as possible. Sl1onld tho
matter be published broadcast, those parties in tlH, neighborhood of Arkansas City
would quietly pull up into the State of Kansas, watch the'' bn.Ys in blue,"" march up
the hill, and then march dowu again," aud laugh in their sleevt'S.
Of emuse, if the matter ca11't be attended to without being JWHle public, there is
not much use in a move beiug made at all, unless it might be to have a small· troop
go into camp on the rauge of Windsor a1Hl Rouerts, a11<lnear tht>. Kansas liue, for two
or three weeks. I am of opinion it would have a most excellent infiuenm~. I ut·g of
yon don't, think of me as presmuiug to ad\'ise; I am onl.v vt-nJing an opinion. Anything that you l1HIY see fit to do in tbe aforeHaid lll:ttter will iJe satisfadtH',Y to the
board of directorl'l of the. Cherokee Strip Live Stock AHsociation. I may say this iu
regartl to our intPrna.l affairs, our al'lsociation is llrogres~<illg finely, and at preeent writing our differences are all adju~'>ted, and we are as cal111 mul serene as a May
morning. Begging your paruon for the trouble we have already caused yon, anu
trusti11g in auy eyeut that no complications will arise which will ,.iscowrnode you,

lam,
Very truly, yours,
Ron. D. vV. BUSHYIIRAD,
Principal Chit'/ Uhe1·okee Nation,

BEN. S. MILLER,
Pre~>ident U. S. L. S. A.

DEPAHTi\fENT OF THE l.S'TERIOR,
OrnnCJ~ 1NDIAN AJ .. FAIHS, }rfay 1, 1884.
GRNTLEMI<:N: I have receivt>d your letter of the ~5t . ]t 11ltimo, im·losing 011e from the
presiuent of the Cherokee Strip Live Stock Associat,ion, complaiuing of the presence
of certain unauthorized pen.onR, oue U<tptaiu Nipp auu Lo\'e allCl ::iou, wlto, it iH allegecl, are grazing herds of cattle ou the lands of the CherokL•tJs weRt of 91i0 , wlticb
lands have been leased to saicl association for grazing p11rpos<'s, hy virtue of au act of
the Cl.lerokee uati011al council, approved lJy th•·· principn,l chief, May 19, 188:3.
You ask that the United States agent with one or two 1wlice be :stmt ro tbe lands in
qnestion to remove tbe intruders, and that tbey also be prosecuted un<ler section ~117
of the Revised Statutes.
·
Amottgst other provisions of said act, I find the following:
"Be it j'm·the1· t-uacltd, That no person, uot a ruem her of the Cherokee Strip Live
Stock Associ<~tion, sLall be pt>rmitted to graze an.\' ld!Hl of Hiock upon any of the
Cherokee lands lyh g west of the Arkansas Ri \'er, without t!Je consent of tlte said association, and the principal chief is hereby authorized to cause the removal of aU such
persons as intruders."
It does not appear from your letter what, if any, steps looking to the removal of
these intruders, have ueen taken by the Cherok<'e antboritit:'S nuder the provisious of
the act above cited, or t.hat if any snch steps h:1ve beeu taken, they are unable of
thPmselves to effect the removal. Neither is it shown at what flate, or nnder what
authority, the persons con1plained of first entered. u pon the lands in question.
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When the Cherokee Nation bas nRed all the lawful mPans in its power, and failed

to ac('ompli:ih the d<:>sired object, this office will be "''illing to render any assistance
which cun properly Lc given.
Very respectfully,

H. PRICE,
Commissioner.
Messrs. D. \V. BusHYHEAD,
h·indpal Chitf.
L. B. BELL,
JoHN

G. SCHIUMSHlm,
Cherokee lJtlegalion, City.

WASfiiNGTON, D. C., May 31,1834.
SIR: I file herewith dnplicato copicjs of mortgage frortJ the SonthweHtern Land and
Cattle Company to W. M. Murray and C. C. Leeds. ancl will be obliged if you wilL retain Olltl copy and retnrn the or.l!et· t,o me duly eertitietl.
Any charges will be promptly paitl upon statiug the amount.
Very resvectfully,
SAM'L V. NILES,
per W. M. 0.,
·
1733 I street.
H on. COMMISSIONER OF INDIAN .AFFAIRS.

DRPARTMF.NT OF THR INTERIOR,
OFFICI!~ OF lXDIAN AFFIHS, ,June 1~, 1884.

SIR: In reply to yonr letter of tl1e 31st ultimo, i nclosiug one from Mr. C. C. Leeds, of
New York, «latl-'11 '24th ultimo, iram;m •tting a mortgage d«~ecl elated :M arch l, ltlrl·i, purporting to be execnte«l by 1he ~outhwes ern La111l and Cattle Comvany, to William
M. Mnnay a!lll C. C. Leeds, trn~t«"l'S of" 1l1e whole of the laiJCls, t«·nelneuts, hereditaments, Jcast·s, rig-hts of leasP, ra11gP, rang•~ rights, cattle, horses, 111nles, equipments,
and :til other property of cn·ry llallle aml de~wriptiou of Haid party of the fnst. part,
which it now ow11s or mny ht· rt>a tter acqnin•.," in trwst for certain purposes ther·ein
SPt forth, which mort.g<~g«·, Mr. Leeds ~o~tate~>, i11dudes pr·operty situated in t.lw Cl!erokee Nutiou, lnllian Tenitor~· , :11111 delolin·s that, it 111ay be tiled in this otlicw, and accompauyiug copy certi1iecl as r:>nch, I bave to say th~1 t npon refereuce of the papers
to the Cherokee dt>lt'gntionuow in t.Lis city, they di~Sclaim all knowledge of the 8onthwesteru Land a111l Cattle Uompauy, with which tl1ey :;ay they have never bad auy
dealiug~:~ \Yhatever.
I will also nclcl thnt this office also lwving no knowledge of said company, or of
any rights which it claims to Lave in the llHlian Tenitory, declines to place said mortgage on its files.
The paper~S submitted with your letter are herewith returned.
Very respect1ully,
E. L. STEVENS,
Acting Com.rnistione!·.
S. V. NILF.S. Esq.,
173:1 I street N. W., City.
CALDWI~r.r., KANS., May 18, 1884.
Maj. T. B. DEWF.ES,
Fort R1·uo, Ind. T. :
DEAR Sm: The Cbero kee Strip Lhe Stock ARRoci~ttion having bt>en notified hy the
Cherokee Nation tbat tue suutheastem boundary of their la,n«<s, west of 9ti0 , is the
Cimarrou Rtver, uud memlters of said a .... soeiu tiou lwing locut«>d ou saifl lands wit hont
improvPment, other than win-1 feiiC«··s. woul1li110st eamestly reqn<:>st. 1Le conntermandiug of 1he order tearing; clowtl saitf fence~, until a. full a.nd tboL"ongh investigation can
be harl, and the rights of aforesaid a:-so~.;ia.lion to lands north of the Cimarron Hiver
uuder their lease wtth the Cherokee Iulliaus be fnlly and clearly defined.
Stockmen tirml.v insist that wire feuct>s, without hnildiugs, are iu no sen3e improvements, hut are merely an a.id in holding and keeping cattle from straying.
An early reply is most earnestly requested.
Yours, most respectfully,
BEN. S. MILLER,
President Cherokee Strip Live Stock .AssoGiation.
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FORT RENO, IND. T., May ltl, 1882.

B. S. MILLER, Esq.,
1

Pres't Cherokee Strip Lioe Stock Ass n, Caldwell, Kans. :
DEAR SIR: Your letter of the 18th is received. In reply I would respectfully state
that the records of my office show that the north line of the Oklahoma conntry is a
continuation of the south line of the Cherokee Strip, from the crossing of Red Fork,
on Cimarron River, east to the Pawnee Reservation.
I, therefore, cannot admit your claim to this part of the Oklahoma. I shall, however, snspeud the orders for the destruction or removal of the fences iu that part of
the Oklahoma north of the Cimarron until I receive instructions from tho department
commander.
Very respectfully,
THOS. B. DEWEES,
Major Ninth Cat·al1·y, Commanding Post.
[First indorsement.]

FORT RENO, IND. T., May 18, 1884.
Respectfully forwarded to headquarters Department of the Missouri:
The land in question is that part of the Oklahoma country north of the Red Fork,
or Cimarron River.
All Government maps in this office show that the southern boundary line of the
Cherokee strip in the Indian Territory west of the Red Fork, on Cimarron Hiver, extends east on the same line to the Pawnee Reservation.
The claim of the Cherokee Strip Live Stocl{ Association represents that the line
follows the Red Fork, on Cimarron River, to the Pa.wnee Reservation, and that they
pay the Cherokee Nation for the lease of this ]and, and under this lease have inclosed
the la11d with wire fences. I have directed Captain Carroll to suspend the order to•
destroy the fences north of t.be Cimarron River until furtber orders.
I eai·nestly ask that I may receive instructions as to the extent of t.he Oklahoma
land north of the Cimarron River, and what action I shall ta.ke in this mat,ter.
THOS. B. DEWEES,
Major Ninth Cavalry, Comrnanding Post.
[Se'Cond indorsement.]

HEADQUARTERS DEPARTMENT OF THE MISSOUIU,
l!ort Leavenworth, Kans., May :l3, 1884.
Official copy respectfully forwarded for the information of higher authority.
In the absence of the department commander.
E. A. PLATT,
Assistant Adjutant-Geneml.
[ Thh~d indorsement.]

HEADQUARTERS DIVISION OF THE MISSOURI,
Chicago, May 26, 1884.
Respectfully forwarded to the Adjutant-General of tbe Army.
J. M. SCHOFIELD,
Majm·- General Commanding.
WAR DEPARTMENT, Washington City, June 4, 1884.
Respectfully referred to the honorable Secretary of the Interior for his information.
ROBERT T. LINCOLN,
Secretal'y of Wa1·.

DEPART:\'IENT OF THE INTERIOR,
O.FFICE OF INDIAN AFFAIHS,
July 0, 1884.
SIR: I am in receipt, by Department reference, of copies of certain correspondence,
date<l the 18th Mn.y last, bad between Mr. B. S. Millt>r, presi(lent of the Cherokee
Strip Live Stock Association, and Major Dewees. Niuth Cavalry, commalllling post
at. Fort Reno, Indian Territory, transmit ted through the regnlar channels to the
War Dt·part.ment, with request for information or: the snhject therein referretl to.
It appe1trs that the Cherokee Strip Live Stock Association bas requested 1he countermanding of certain orders issued by the War Department, for the removal or destruc-
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tion of the fences in that part of Oklahoma north of the Cimarron River, claiming
that the south boundary line of the lands west of 96°, leased by the said association
from the Cherokee Nation, follows the Red Fork, on Cima'rron River, to the Pawnee
Reservation, and. that they pay the Cherokee Nation for the lease of their land, and
under this lease have inclosed the land with wire fencing.
In reply I have to state that the Cherokee Strip Live Stock Association is entirely
mistaken in its premises; and that, as stated by Major Dewees, the southern boundary line of the Cherokee lands in the Indian Territory west of the Red Fork or Cimarron River extends east on the same line to the Pawnee Reservation. (See map and
copy patent to the Cherokee Nation contained in Senate Ex. Doc., No. 124, Fortysixth Congress, second session, herewith.)
According to a certified copy of the lease on file in this office the Cherokee Nation
leased (July 5, 1883) to the Cherokee Strip Live Stock Association for a term of :five
years from October 1, 1883, determinable, nevertheless, as therein mentioned, and
subject to the payment of the yearly rent thereby reserved, "all and singular the
unoccupied lands of and belonging to the Cherokee Nat ion being and lying west of
the 96th meridian, and west of the Arkansas River, not including any portion occupied, sold, and conveyed to the Pawnees, Poncas, Nez Perces, Otoes and Missourias,
Osages and Kansas Indians, or the Salines, set apart to be leased separately under
act of Congress approved August 7, A. D. H382, us hereinafter set forth; the said
portion herein leased for grazing purposes containing 6,UOO,OOO acres, more or less,
and lying east of the 100th meridian." " * "
Whatever may be the understanding of the Cherokee Strip Live Stock Association
as to the boundaries of the lands leased, it is clear that the Cherokee Nation could
lease no other lands than those to which they have title, and as they liave not and
never bad title, and do not, in fact, claim title to the lands in question north of the
Cimarron, it is equally clear that the Cherokee Strip Live Stock Association can
have no claim thereto under said lease, as is alleged, and hence are not exempt from
the operation of the orders of the War Department with regard to the fences in Oklahoma.
I will add that the tract of country referred to forms a portion of the territory
ceded by the Creek Indians to the United States under the provisions of article 3,
treaty of June 14, 1866 (14 Stats., 785), for the settlement of other civilized Indians
thereon, and is held by the United States expressly for those purposes.
I inclose a copy of this letter for transmission to the honorable Secretary of War.
Very respectfully, your obediemt servant,
H. PRICE,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, J 'u.ly 5, 1884.
SIR: Referring to War Department reference, dated 4th ultimo, of copies of certain
correspondence had by the commanding officer at Fort Reno, Indian Territory, with
the Cherokee Strip Lh'e Stock Association in reference to the southern boundary of
the Cherokee la.uds west of 96 degrees, I have the honor to transmit herewith a copy
of a communication~ dated 3d instant, received from the Commissioner of Indian Affairs, with accompanying executive document upon the subject, which furnishes the
information desired.
Very respectfully,
H. M. TELLER,
Secretary.
The Hon. SECRETARY OF WAR.

WASHINGTON, D. C., June 23, 1884.
SIR: We herewith inclose copies of lease and accompanying documents relating to
the leasing of the unoccupied portions of the Cherokee land lying west of Arkansas
River for grazing purposes only.
We also inclose copies of correspondence between the officers of the Cherokee Strip
Live Stock Association and the principal chief of the Cherokee Nation touching the
question of the boundaries of these lands.
The law of the nation authorizing the lease limited it to the land unoccupied

S. Ex.17-11
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and unsold belonging to the nation lying west of the river. No other land was
leased except that portion of Cherokee land.
If any company or othel' persons have tried to claim land outside of our limits
they have done so on their own responsibility.
Very respectfully,
L. B. BELL,
J. G. SCHRIMSHER,
Cherokee Delegation.
WM. A. PHILIPS.
Special Agent and Counsel.
Hon. H. M. TELLER,
Secretary of the Intm·im·.
Referred to Indian Office June 24, 1884.
NOTE.-For copy lease (inclosure No. 1) see Exhibit B accompanying Commissioner's report.
[Inclosure No. 2.f

TAHLEQUAH, Dfcembm· 14, 1883,
SIR: I have been requested by the Cherokee Strip Live Stock Association to request
you to certify the boundary lines of the lands of the Cherokee Nation in the Indian
Territory, and particularly th~ lands west of the 96th meridian.
The association desires this information for the purpose of definitely ascertaining
the southern boundary line of the lands leased by them west of the Arkansas River.
I have the honor to be, very respectfully,
JNO. F. LYONS,
Counsel for Chm'okee St1·ip Live Stock Association.
Hon. D. W. BUSHYHEAD,
Principal Chief Cherokee Nation.
A true copy.

WM. BOUDINO'l',
Ex. Secreta·r y Cherokee Nation.

EXECUTIVE DEPARTMENT, CHEROKEE NATION,
Tahlequah, December 18, 1883.
SIR: In reply to your communication of the 13th instant, informing me that you
have been requested by the Cherokee Strip Live Stock Association to request me to
certify the boundary line of the Cherokee Nation in the Indian Territory, and particularly west of tbe 96th meridian.
I :find by reference to treaties and patent that, under treaty of May 6, 1828, and also
by supplemental treaty of February 14, 1833, the United States guaranteed and secured
to be conveyed by patent to the Cherokee Nation of Indians a tract of 7,000,000 acres,
and in addition to the 7,000,000 acres thus provided for and bounded, "the United
States further guarantees a perpetual outlet west, and a free and unmolested use of
all the country west of the western boundary of said 7,000,000 acres, as far west as
the sovereignty of the United States extends." Under the provisions of article 3 of
the treaty of 29th December, 1835, and in accordance with the act of May 28, 1S30,
the United States by patent, dated at the cit.y of Washington, the 31st day of December, A. D. 1R38, conveyed to the Cherokee Nation, after having the tract of 7,000,000
acres, together with the perpetual outlet, as provided in treaties of 1828, and supplemental treaty of 1833, surveyed in one tract, 13,574,135.14 acres.
.
I :find from a careful perusal of the treaties and patent that starting-to use the language of thepatent-36 chains and 50 links west of the southeast corner of the Osages,
witnessed by a mound or rocks on the west bank of the Neosho River; thence west on
the southern boundary of the Osage lands to the line dividing the territory of the
United States from that of New Mexico, 288 miles 13 chains and60 links, to a mound
of earth 6 feet square at base and 5t feet high, in which is deposited a cylinder of
charcoal12 inches long and 4 inches diameter; thence south along the line of the
territory of the United States and Mexico, 60 miles and 12 chains to a mound of earth
6 feet square at base and 5t feet high, in which is deposited a cylinder of charcoal18
inches long and 3 inches diameter ; thence east along the northern boundary of Creek
lands 273 miles 55 chains and 60 links to the beginning; containing within the
survey 13,574,135.14 acres.
The lands leased IJy the Cherokee Nation to the Cherokee Strip Live Stock Association are those unoccupied lands of the Cherokee Nation lyiug west of the Arkansas
River or west of the 96th meridian, and, as you will perceive from the foregoing de-
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scription of boundary quoted from the patent to the Cherokee, extends from their
northern boundary, the south line of the State of Kansas, south 60 miles and 12
chains to the northern boundary of the Creeks, which boundary line is the southern
boundary line of the Cherokee lands, particularly west of the 9!:ith meridian.
Very respectfully,
D. W. BUSHYHEAD,
Principal Ckief Cherokee Nation.
JNO. F. LYONS, Esq.,
Of Counsel jo1· Che1~okee Strip Live Stock Association.
[Inclosure No. 3.]

EXECUTIVE DEPARTMENT, CHEROKEE NATION, IND. T.
Tahlequah, June 17, 1884.
DEAR SIR: In reply to yours of the 14th inst.ant, inclosing'' copy of a letter (with
indorsements) from Ben. S. Miller, president of the Cherokee Strip Live Stock Association, referred to us [you] for information by the Department of the Interior."
You state that "it will be seen by Mr. Miller's letter that he, in the name of the association of which he is president, claims a large t.ract of land under the terms of his
lease from the Cherokee Nation not embraced in the titles of the nation, on the authol\ity of a notification by the Cherokee Nation."
Referring to the copy you inclose of the letter of the president of the association, I
observe that he states that the Cherokee Nation has notified the Cherokee Strip Live
Stock Association, that t.he " southeastern -boundary· of their lands west of 96° is the
Cimarron Rivm·."
The "southeastern" boundary, or in other words, th ~ southeastern "limit," the two
words being often used synonymously. More strictly speaking, the word boundary is
"the objed indicating the limt." President Miller's assertion is, therefore, that the "association," of which he is presideut. has been informed or" notified" that the object
indicating the limit of the Cherokee lands west of 96° on the southeast, is the Cimarron River. Upon consulting the official map in this department I find that the
Cimarron River is indeed the object indicating the limit of the Cherokee lands west
of the 96° on the southeast, and was at the time the lease to that association was made.
But how President Miller or auy member of the association construe the mention of
the "southeastern" boundary or J.jmit to refer to any othm· boundary than the southeastem, I am unable to say. A s~tement tha.t the southeastern corner or boundary
of the Cherokee lands west of the 96° is on the Cimarron River does not, in my
opinion, justify the statement that the same river forms the southern boundary of those
lands.
Inclosed please find copies of all the correspondence between this department and
the Cherokee Strip Live Stock Association that is of record here in reference to the
· subject of the boundary lines of the Cherokee lands west of 96° since the law authorizing lease of those lands was passed.
I also inclose, as req nested, a copy of the lease made by this nation to the Cherokee
Strip Live Stock Association, dated July 7, 1883, and a copy of a communication
dated June 15, 1883, from Hon. E. L. Stevens, Acting Commissioner of Indian Affairs,
which gives a statement of the number of acres remaining at that date in the possession and under the jurisdiction of the Cherokee Nation according to treaty provisions.
It may be proper also to state that I have in reply to inquiries made of. me in regard
to the ownership of the lands lying north of the Cimarron River and south of the
Cherokee line, by parties connected with the Cherokee Strip Live Stock Association,
distinctly stated that the tract did not belong to the Cherokees and compose part of
the leased tract.
I remain, very respectfully,
D. W. BUSHYHEAD,
P1·incipal Chief.
Hon. L. B. BELL,
Cherokee Delegate, Washington City.

LUnited States Indian service, Indian· industrial school, Chilocco, Indian Territory.]

CHILOCCO, I. T., June 5, 1884,
Hon. H. M. TELLER,
Secretary of the Interior, Washington, D. C. :
SIR: The cattle for this institution have not yet been offered for delivery, but are
expected the first of next week.
Mr. Hadley is having arrangements made for caring for them. It will be necessary
to keep herders with them until the lands are fenced.
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The oil company, who bad leased from the Cherokees, or rather from the Kansas
Cattle Company, bad put up a wire fence around the lease hold, making their line a
fourth of a mile south of the State line. The people living along the line in one night
cut the wire, took up the posts, and carried both wire and posts away, so that nothing but the post-boles were left to tell where the fence had been.
I will have the fence for school lands made on a line a h alf a mile south of State
line, and I do not believe it will be disturbed. I will send you a plat of the land
selected as soon as I can get a surveyor to determine the cor_ners.
A very bitter feeling has grown up with the people along the line against the oil
company. The mention of the company has very much the same effect upon the line
people as shaking a red flag before a cross bull has upon him ; they get ready for battle at once. The country looks very beautiful. Eight or ten or more sections of good
tillable and grazing land can be selected adjacent to the s0hool land, and will be
a magnificent body of land.
I have the honor to be, very respectfully, your obedient servant,
J. M. HAWORTH,
Super·intendent Indian Schools.
W .ASHINGTON, D. C., June 27, 1884.
Ron. H. PRICE,
Commissioner of Indian Affairs:
SIR: Referring to your letter of the 13th .instant, relating to the mortgage of the
"Southwestern Land andJCattle Co.," toW. M. Murray and Charles C. Leeds, trustees, I file herewith a letter received from C. C. Leeds, esq., one of the trustees of said
company, for your consideration, and will be obliged if you will advise me in view
of the facts stated if the mortgage referred to can be recorded in your office.
With great respect,
SAMUEL V. NILES.
[Inclosure.]
NEW YORK, June 26, 1884.
SIR: Referring to your letter of; 13th inst., to Samuel V. Niles, esq., I beg to say
that a corporation of the State of Kansas, known as" The Cherokee Strip Live Stock
Association," holds a lease from the Cherokee Indians of a large tract of land in the Indian Territory, which is used for grazing cattle. 'li'he various persons and corporations who at the time of the formation of that association were occupying ranges in
the leased tract were thereby made eligible to membership in the association and to
continual use of their respective ranges. The Southwestern Land and Cattle Company
is a member of the association, having succeeded by purchase to the rights of the
New York Cattle Company, limited, which in turn bought out the Jackson Cattle
Company.
The Cherokee Indians receive their rents from the Cherokee Strip Live-Stock AssociatiOn.
As one of tho trustees under the first mortgage of The Southwestern Land and Cattle Company, I am anxious to have the mortgage filed and recorded in every necessary
or appropriate office, and it seemed to me that the office of the Commissioner of Indian Affairs was such.
Any documentary evidence of the facts stated in this letter will be filed in your office if require'd, and I now ask to be advised whether in view of the facts herein
stated (to be authenticated if desired) you will place the mortgage on your files.
Truly, yours,
C. C. LEEDS.
Hon.E. L. STEVENS,
.Acting Commissioner Office of Indian .Affairs, Washington, D. C.

DEP.ARTMENT OF THE INTERIOR,
OFFICE INDIAN AFF .AIRS,

July 17, 1884.
I received your letter of the 27th ultimo, inclosing a letter, dated 26th ultimo, from C. C. Leeds, esq., of New York, addressed to the Acting Commissioner of Indian Affairs, wherein, referring to office letter to you of the 13th ultimo, he states that
the Southwestern Land and Cattle Company is a member of the Cherokee Strip Live
Stock Association, and requests to be advised whether, in view of the facts stated in
his letter, the mortgage referred to in his previous communication will be placed on
record in this office.
In reply I have to say that the lease to the Cherokee Strip Live Stock Association,
referred to by Mr. Leeds, has never received the authoritative approval of this DepartSIR:
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ment; and, further, that the Department declines to take any action which may in
any manner tend to conflict with or prejudice the rights reserved to the Government
in respect of the lands in question under existing treaties with the Cherokees.
For these reasons I must again decline to place the mortgage on record in this
office.
H. PRICE,
Commissioner.
SAMUEL V. NILES, Esq.,
Attorney, 1733 I st. N. W., City.

OFFICE OF CITY MARSHAL,
Hunnewell, Kans., June 21, 1884.
Ron. SECRETARY OF THE INTERIOR,
Washington City, D. C. :
DEAR SIR: Will you please let me know your decision in regard to opening np the
Cherokee strip in the Indian Territory. There is a great deal of controversy here in
regard to it. By letting me know your last decision upon this matter you will con·
fer a great favor upon an inquisitive community.
Respectfully,
HAMILTON RAYNER,
City Marshal.
CALDWELL, KANS. , June 27.
To SECRETARY INTERIOR,
Washington, D. C.:
Have you authorized the closing by association renting Cherokee strip up the left
bank of the Cimarron River, from southern boundary of Cherokee strip at Cheshome's
Trail to Dodge City.
Please answer at once.
C. GARNER.
[Telegram.]

DEPARTMENT OF THE INTERIOR,
Washington, June 2!:l, 1884.
To C. GARNER, Caldwell, Kans. :
I have not authorized any parties to fence, either in the Indian Territory or anywhere else. The trails should be kept open.
H. M. TELLER,
Secretary.
[Telegram.]

CALDWELL, j{ANS., July 29, 1884.
To CoMMISSIONER OF THE GENERAL LAND OFFICE,
Washington) D. C. :
Does the Department recognize the lease of the Cherokees to the Cherokee Live
Stock Association f And in event of arrests in the Territory becoming necessary, where
doesjurisdiction lie, at Wichita or Fort Smith¥
Answer.
.A.. R. GREEN,
Inspectm· G. L. 0.

[Telegram.]

DEPARTMENT QF THE INTERIOR,
Washington, July 30, 1884.
A. R. GREENE,
Inspector of United States Land Office, Caldwell, Kans.:
Department neither recognizes nor disaffirms leases from the Cherokee nationalauthorities for grazing privileges. Parties occupying under such leases are not in·
eluded in the Department request for the removal of intruders.
Jurisdiction north of the Canadian River, aud west of the lands of the Cherokees,
Creeks, and Seminoles, pertains to the United States courts at Wichita, Kans.
M. L. JOSLYN,
Acting Secretary.
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CALDWELL, KANS., .Lhtgust 9, 1884.
SIR: It appears that certain members of the Cherokee Live Stock .Association, to
wit, Messrs. Hewins & Titus, Underwood & Clark, Dean & Broderick, and the McClellan Cattle Company, have temporary inclosures extending a few miles beyond
the limits of the Cherokee lands to the south, toward the Cimarron River and into
Oklahoma proper.
It is very desirable on their part that these inclosures remain intact for the present,
for two reasons. Fi·rst, on account of the impracticability of setting posts for the proposed new line on the south boundary while the ground is dry and hard; and, second,
because they have large numbers of'' through cattle," one firm alone, the first named,
having no less than 11,000 head of steers direct from Texas which should not be
mixed with acclimated cattle and which cannot be held on the range while fences are
being removed. It may be urged in behalf of Messrs. Hewins & Titus that they did
not erect their fence, but bought it of prior occupant.s and that before the consummation of the lease from the Cherokees. They paid a tax for the use of the grazing
grounds under the belief that these lands were included in the Cherokee strip.
The other firms built their inclosures themselves, under the impression that the
Cimarron River below the point where the thirty-sixth parallel crosses the same
formed the southern boundary of the Cherokee lands.
It is proper to state that these gentlemen recognize the authority of the Government
and will cheerfully acquiesce which any order the honorable Secretary may see fit to
issue, but they respectfully request to be allowed to remain for the present until such
time as the order for the removal of the fences may be complied with without subjecting them to great hardship and probable loss, which permission I respectfully recommend be granted them.
Your answer, either by mail or telegraph, may be addressed to me at this place.
Very respectfully,
.A. R. GREENE,
Inspector General Land Office.
Hon. H. M. TELLER,
Secreta1·y of the Interior.
DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN .AFFAIRS.
August 21, 1884.
SIR: I am in receipt by Department reference, for report, of a letter from .A. R.
Greene, inspector General Land Office, dated the 9th instant, sta.ting that certain
members of the Cherokee Live Stock .Association, viz, Hewins and Litus, Underwood
and Clark, Dean and Broderick, and the McClellan Cattle Company have temporary
inclosures extending a few miles beyond the limits of the Cl;lerokee lands to the south
toward the Cimarron River and into Oklahoma proper; that for the reasons specified
they desir~ that these inclosures shall remain intact for the present and recommending that their request be granted, and that they be allowed to remain until such time
as the order for removal of the fences may be complied with without subjecting them
to great hardship and probable loss.
In reply I have the honor to invite your attention to office letter to the Department
of the 3d ultimo, relative to the occupation of the lands north of the Cimarron River
and south of the Cherokee line, by the Cherokee Strip Live Stock .Association; also
to Department letter of the 15th ultimo, to the honorable Secretary of War, in which
it is stated that no authority has at any time been given by the Secretary of the Interior to parties to graze cattle in the Indian Territory .
.As the parties making the request are already on the lands in question without authority, it is respectfully suggested that no reason exists for Department interference
in their behalf.
Inspector Green's letter is herewith returned.
Very respectfully, your obedient servant,
E. L. STEVENS,
Acting Commissioner.
The Ron. SECRETARY OF THE INTERIOR.

CORRESPONDENCE RELATIVE TO OPENING UP OF CATTLE TRAILS CLOSED
OF CHEROKEE NATION lN THE INDIAN TERRITORY.

BY

LESSEES

HOUSE OF REPRESENTATIVES,
Washington, D. C., Februm·y 1, 1884.
DEAR SIR: We beg to invite your attention to the fact that the cattle trail between
Texas and the Indian Territory, and the usual route along which cattle from Texas
are driven through the Indian Territory, has been closed by parties leasing land in
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the Indian Territory, and that Agent Miles has given notice that cattle will not be
allowed to pass over it.
This is the only outlet for cattle driven from Texas to northern points, and the closing thereof will operate a yery great hardship to the cattle interests of Texas, there
being annually driven over this trail from 250,000 to 350,000 head of cattle from
Texas. We respectfully request and urge that such steps be at once taken through
your Department as will remove theobstrnction complainedof, and that the said trail
be kept open. The season for driving from Texas will commence about the 1st of
April next, and it is most important that immediate measures be taken in the premises.
We would further complain at the instance of cattle raisers and drivers in our State,
that the Indians in said Territory have been accustomed to marauding upon herds
of cattle driven through the same, and to demand from drovers cattle out of their
herds for the privilege of passing through. These rlemands have, in many instances,
been complied with rather than have hostile engage ments; such a course, unlawful
and spoliatory on the part of the Indians, ought to be restrained. We earnestly invoke your consideration of these matters at your earliest convenience.
Very respectfully, &c.,
S. W. T. LANHAM, M. C., 11th District, Texas.
J. W. THROCKMORTON, M. C., 5th Dist1·ict, Texas.
TOM. P. OCHILTREE, M. C., 7th Distric (, Texas.
CHAS. STEWART, M. C., 1st District, Texas.
JOHN H. REAGAN, M. C., 2d District, Texas.
J. F. MILLER, M. C., 8th District, Texas.
OLIN WELLBORN, M. C., 6th District, Tc_xas.
Hon. H. M. TELLER,
Sec1·etary of the Interior, Washington, D. C.
The facts as stated accord with my information and knowledge of the facts. As to
its conduct of the Indians, I filed some time ago the statement of Pryor Bros., large
cattle owners, making the same point, February 1, 1884.
S. B. MAXEY.
[Telegram.]

DEPARTMENT INTERIOR, OFFICE INDIAN AFFAIRS,
January 17, 1884.
To MILES,
.Agent Cheyenne and Arapaho,
Via Dodge City, Kansa8:
Keep all cattle trails open until further orders,
H. PRICE,
Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
February 7, 1884.
JOHN D. MILES,
United States Indian Agent:
SIR: On the 17th day of January last you were instructed by telegram to "keep aU
cattle trails open untU further orders." You will not fail to observe strictly this order,
and allow no cattle trail to be closed unless specially so ordered by the Hon. Secretary
of the Interior. If any cattle trail has been closed before the date of the said telegram the same must be opened.
·
Respectfully,
H. PRICE,
Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
February 7, 1884.
Hon. H. M. TELLER,
Secretary of the Interior :
Sm: In reference to th!3 subject matter of the letter addressed to the Hon. J. H.
Reagan by a committee of the Southern Texas Live Stock Association, and by you
informally referrecl to me, I have the honor to reply that on the 17th of January last
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I telegraphed Agent Miles, of the Cheyenne and Arapaho Agency, as follows: ''Keep
all cattle trails open until further orders."
The letter to Mr. Reagan is herewith returned.
H. PRICE,
Very respectfully,
Cornrnissioner.

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHO AGENCY,

Darlington, Ind. T., February 19, 1884.
SIR: Replying to your letter of 7th instant in relation to cattle trails leading through
this reservation, and your order to '' keep all cattle trails open until further orders,"
I may inform that I know of no authorized cattle tmil through this reservation being
closed. The Secretary's instructions on this subject will be strictly complied with as
indicated by you.
Very respectfully,
JNO. D. MILES,
Indian Agent.
Hon. H. PRICE,
Commissione-r of Indian .Affai?·s, Washington, D. C.

(Telegram.]
WICHITA FALLS, TEx.,

April 29, 1884.
To SECRETARY OF THE INTERIOR,

Washington, D. C.:
Is the old Chesholm trail open from the Simirone to Dodge City, through the Cherokee Nation f
BAREFOOT & BRYANT.
Ron.

H. M.

TELLER,

Washington, D. C.:
At a meeting of the Colorado Cattle Growers' Association, held April12, 1884, the
following preamble and resolutions, previously adopted by the Wyoming Stock Growers' Association, were indorsed by the Colorado Cattle Growers' Association.
Whereas the vast ranges of Colorado, Wyoming, Nebraska, Montana and other
northwestern States and Territories depend largely for their supply of young cattle
upon the far southern ranges of Texas and adjoining States; and
·
Whereas hundreds of thousands of young cattle have been driven from those States
to the more nort.hern ranges, which are better adapted to the wintering of beeves
than the warm climate of the South; and
Whereas the trail over which the cattle have been driven for many years through
the western part of the Indian Territory and the State of Kansas is fast being closed
by fencing, thereby seriously interfering with the movement of these cattle from
their market north; therefore, be it
Resol1:ed, That it is the unanimous sentiment of the association that it is incumbent
upon the National Government to protect this great industry in securing to Lhemforever a highway through t.he Indian Territory and the States of Kansas and Nebraska,
of a width not less than 4 miles, to enable the herds to graze and water unembarrassed upon the lands over which they pass. That in view of the few settlers upon
the lands at present, and of the constantly increasing number, that a speedy action is
necessary. That the settlers already in the district along the line of the present trail
shall be compensated for their claims and removed therefrom ; that the land now
owned by the United States within the district embraced, shall be withdrawn from
settlement, and set apart as a nat.ional highway forever, and that some arrangement
be made whereby the trail may be kept forever open through the Indian Territory;
therefore, be it
Resolved, That the secretary of this association shall forward to the Secretary of
the Interior a copy of these resolutions, and earnestly request him to give the matter
the attention that its magnitude demands.
On motion of J. W. Bowles, the secretary was also instructed to forward copies of
these resolutions to our Representatives in Washiugton.
L. R. TUCKER,
Secretary.
C. E. WETZEL,
Assistant Secretary.
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[Wyoming Stock Growers' Association, Office of Secretary and Executive Committee.!

CHEYENNE, WYO., Ap1·il 22, 1884.
DEAR SIR: In accordance with the action of this association, I herewith inclose
copy of resolutions passed at the annual meeting April 8, HlR4:
Whereas the vast ranges of Colorado, Wyoming, Nebraska, Montana, and other
northwestern States and Territories depend largely for their supply of young cattltl
upon the far southern ranges of Texas and adjoining States; and
Whereas hundreds of thousands of young cattle are annually driven from t.hese
States to the more northern ranges, which are better adapted for the maturing of
beeves than the warmer climate of the south; and
Whereas the trail over which cattle have been driven for many years through the
western part of the Indian Territory and the State of Kansas is fast being closed by
fencing, thereby seriously interfering with the movement of these cattle and threatens to shut out entirely these cattle from the market north; therefore, be it
Resolved, That it is the unanimous sentiment of this association, that it is incumbent upou the National Government to protect this great industry by securing
to them forever a highway throngh the Indian Nation and the States of Kansas and
Nebraska of a width not less than four miles to enable the herds to graze and water
unembarrassed upon the lands over which they pass; that in view of the few settlers
upon the lands at present, and of the constant.ly increasing number, a speedy action
is necessary; that the settlers already in the district along the line of the present
trail shall be compensated for their claims and remove therefrom ; that the land now
owned by the United States within the district embraced shall be withdrawn from
settlement and set apart as a national highway forever, and that some arrangement
be made whereby the trail may be kept forever open through the Indian Territory;
therefore, be it
Resolved, That the secretary of this associction shall forward to the Secretary of the
Interior a copy of these resolutions, and earnestly request him to give the matter the
attention that its magnitude demands.
Respectfully,
THOS. STUREGS,
Secretary Wyoming Stock Growers' Association.
Hol).. H. M. TELLER,
SecretaTy of the Interior, Washington, D. C.

[Telegram.]

DODGE CITY, KANS., June, 1884.
We, a committee representing the drovers of Texas cattle, having herds now en rou.te
North, and grazing over the indicated cattle trail in the Indian Territory, respect.fully
request that you call the immediate attention of honorable Secretary of the Interior
to the fact that we are being unreasonably, unnecessarily, and unjustly depredated
upon by the various tribes of Indians !J,long said route in the manner of taking our
property by force of arms. and endangering the lives of our employes. We first deem
it our duty to appeal to the proper authorities for relief and protection rather than
resort to means of self-protection. We respectfully request and demand that the
proper authorities nearest at hand be directed to extend the necessary relief and protection without delay, and that such property as has thus been taken, and can be
identified, be restored to the respective owners, and that we be advised by wire of
such action as may be taken.
JNO. L. LYTLE,
IKE T. PRICER,
H. C. DOTY,
M. C. LEWIS,
R. G. HEAD,;
S. W.LOMAX,
Comn~ittee.

The honorable Senators COJm and MAXEY,
FTom Texas.
Ron. JOHN HANCOCK,
and Associate Members of House of Representatives from Texas,
Washington.
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[Telegram.]

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,.
Jtme 30, 1884.
To LYTLE, LEWIS, and others,
Committee, Dodge City, Kans. :
Your telegram to Coke, Maxey, and others, banded this office, not sufficiently definite. On what trail are cattle referred to, and by what Indians are depredations committed'
H. PRICE,
Cornrnissionm·.
[Telegram.]

DODGE CITY, KANS., July 1, 1884.
To C. H. PRICE,
Commissioner, Washington :
Depredations committed on western trail by Kiowas and Comanches, principally
by Kiowas, and on Cheyenne Reservation.
JOHN L. LYTLE,
Fm· Cornrnittee.
[Telegram.]

INTERIOR DEPARTMENT,
OFFICl~ INDIAN AFFAIRS,
Washington, D. C., July 1, 1884.
HUNT,
•.Agent Kiowa, Comanche, via Dodge City, Kans.:
Cattlemen complain that your Indians are committing depredations on their stock.
You must see to it that .the established trails are kept open and cattle not interfered
with on them.
H. PRICE,
Commissioner.
[Telegram.]

DEPARTMENT OF THE INTERIOR,
Washington, July 1, 1884.
To Inspector BENEDICT,
Fort Reno, Ind. T. :
Complaints received from Allenton, Spencer, Little, and others at Dodge City,
Kans., that their cattle bound northward, through the Indian Territory on established
trails, are stopped by armed force controlled by Cherokee Stock Association. Confer
by telegraph with parties named. Go at once to region of disturbance, and take active
measures to open and keep open all established cattle trails that may be found closed.
Acknowledge receipt.
H. M. TELLER,
Secretary.
HEADQUARTERS DISTRICT OF OKLAHOMA,
In the field, Caldwell, Kans., June 28, 1884.
SIR: I have the honor to request that the honorable Secretary of the Interior will
establish the cattle trails in addition to the general thoroughfares to be open to the
public in the Cherokee Strip. Presuming the lease of Cherokee Nation a valid one of
their grazing lands to the Live Stock Association, granting occupation with fenced
inclosures contemplates providing only reasonable passage throu~h this Territory,
that the occupants have, by leaving all roads open and providing two trails from one
to. four miles wide with extensive quarantine grounds for droves of cattle, sufficiently
met all that should be required of them.
The land allotted is liberal for all transient parties crossing the Territory with
cattle to Fort Dodge, Caldwell, Hunneville, Coffeeville, Kansas Railroad terminus.
A glance at the map will show the territor.v known as the Cherokee Strip is covered
by a net work of trails, many made by Indians passing from band to band, followed
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later by the whites, others by the inclination of drovers seeking grass and water,
many old Army trails created by troops marching on scouting parties.
It will not be treating the lessees properly now that they have liberally provided
for the public, to compel them to open these pastures to any drover who may seek,
under the cover of an old trail, new or better grazing ground for his cattle en route,
or while waiting sale for his cattle, to quarter upon the lessees of the land.
An early decision is req11ired. ' It is important, as t.he Cherokees will unquestionably
sustain the rentees in resisting armed men who will attempt destruction of fences
w:,herever a trail is known.
·
As commander of the district of Oklahoma, which includes the Cherokee Strip, parties on the way uorth with cattle have appealed for a decision. Though not considering it in the jurisdiction of the commanding officer, at the request of interested
parties I now lay the matter before the honorable Secretary of the Interior, and respectfully ask a decision, whether a reasonable prnvision for transit shall be set aside by
the occupants of Cherokee Strip, or parties who wish passage shall be allowed their
own option of route, irrespective of any right of possession the occupants may have
secured in leasing these Indian lands.
Very respectfully, your obedient servant,
EDWARD HATCH,

Colonel Ninth Cavalry, Commanding.
The Ron. the SECRETARY OF THE INTERIOR,

Washington, D. C.

[Telegram.]

ROCKPORT, TEX., July 1, 1884.
To MILLER and 0CHILTREE:
Indian agent will not pass my cattle through.
Victoria.

See what can be done.

Answer at

F. H. MATHEWS.

[Telegram.(

INTERIOR DEPARTMENT,
OFFICE INDIAN AFFAIRS,
July 2, 1884.
DYER, .Agent, Cheyenne and .Arapaho, Indian Territory:
Mathews telegraphs that agent has stopped his cattle and will not allow them to
pass. If you have done this you must see to it at once that all cattle be allowed to
pass as heretofore. Answer now.
H. PRICE,

Commissionm·.

(Telegram.]

PORT RENO, IND. T., July 3, 1884.
To PRICE,

Commissioner, Washington, D. C. :
I have stopped no cattle. The trails on my agency are all open. · Math's herd is
north of here, on Cherokee Strip, outside of my jurisdiction.
DYER, .Agent.

[Telegram.]

DEPARTMENT OF THE INTERIOR,
Wasnington, July 3,1884.
To Agent DYER,

Cheyenne and .Arapaho .Agency, Dodge City, Kans.
Parties driving cattle through the Indian Territory on established trails claim that
they are obstructed by fences of parties having cattle in the Territory under license
from the Indians.
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Notify such parties that such license does not authorize fencing and obstruction of
such trails, and if continued the War Department will be asked to remove all obstructions as well as the offenders and their cattle from the Territory.
H. M. TELLER,
Secretary.
A true copy.
B. V. BELT,
Chief Indian Division.
JuLY 3, 1884.

LTelegram.]

DEPARTMENT OF THE INTERIOR,
Washington, July 3, 1884.
To Inspector BENEDICT,
Fort Reno, Ind. T. :
You will see that instructions this day telegraphed to Agent Dyer, as follows, are
carried out:
Parties driving cattle through the Indian Territory on established trails claim that
they are obstructed by fences of parties having cattle in the Territory under license
from the Indians. Notify such parties that such license does not authorize fencing
and obstruction of such trails, and if continued the War Department will be asked
to remove all obstructions as well as the offenders and their cattle from the Territory.
H. M. TELLER,
Secretary.

[Telegram.]

DEPARTMENT OF THE L~TERIOR,
Washington, July 4, 1884.
To Inspector BENEDICT,
Fm·t Reno, Ind. T. :
Investigate and report whether there has been any obstruction to established trails
through the "Cherokee strip.'1 You can then go to Dodge City if necessary; but
claimants must present their depredation claims to this Department in the usual way
under the law.
H. M. TELLER,
Se(jreta.ry.

[Telegram.]

FORT RENO, IND. T., July 8, 1884.

To Secretary TELLER,

Washington, D. C. :
The trails are all open and no cattle have been stopped anywhere on this reservation.
The trouble is on Cherokee strip, outsido of my jurisdiction. Inspector Benedict
left this morning to adjust the matter.
DYER, ..Agent.

[Telegram.]

DEPARTMENT OF THE INTERIOR,
Washington, July 8, 1884.
To Inspector BENEDICT,
Fort Reno, Ind. T. :
Emory A. Storrs, of Chicago, telegraphs that a large drove of cattle belonging to
Samuel W. Allenton has been stopped 70 miles south of Caldwell, near Turkey Creek,
by a pasture fence which closes an old-established trail from Turkey Creek northwest
to the junction of the Western Dodge trail. You will see that the obstruction, if upon
an established trail, is removed at once. Report facts and action taken by you.
H. M. TELLER,
Secretary.
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WASHINGTON, D. C., July 8, 1884.
SIR: We understand that certain parties who drive cat.tle across our lands have
be9n making complaint about the facilitie8. Our lease requires that all lawful
thoroughfart>s and post-routes be kept· open, and we understand that they are so.
The Cherokee Strip Live Stock Association have left the roads very wide, or suitable for driving large herds of cattle. They have also, we learn, left a quarantine
ground of 40,000 acres near Caldwell. We do not know that they make any charge
for the privilege, but, of course, they have a right to do so.
What these complainants really want is the privilege of pasturing for nothing.
Up to last Octouer, when we leased our lands, they were not in the habit of following any trail. Occasionally they paid for their grazing, but very often did not. ·
In the adjacent States they are confined to the highways and have to pay for their
grazing, and we do not understand that they have any right to graze in our country
for nothing.
We have not the slightest doubt but what they can have all the grazing privileges
they want by paying to the parties to whom we lea.se what it is worth. The Cherokee Strip Live Stock Association is made up of practical cattlemen, and are very
willing to accommodate.
No broad cattle trails of 2 or more miles in width were ever established in our
county. The attempt so to appropriate our property has been made but always failed,
and no such broad grazing belts were ever established in our lands, and we respectfully protest against any such a disposition of our property.
Thoroughfares which have been lawfully established we do not object to, but our
grazing privileges have a commercial value and we cannot consent that they be taken
for nothing by any one.
Very respectfn.lly,
L. B. BELL,
J. G. SCHRIMSHER,
Cherokee Delegation.
WM. A. PHILIPS,
Special Agent and Co·unsel.
Ron. HENRY

M. TELLER,

Secretm·yof the Interior.

[Telegram.J
ANADARKO, IND. T.,

July 9, 1884.

To SECRETARY OF THE INTERIOR:

Before receiving your telegram, the post commander Fort Sill had been requested
to send troops to cattle train to aid in stopping depredations. My Indians have been
repeatedly warned with the military if they did not cease molesting herds passing
over the trail. Troops should be used to patrol trail from Red River to Cheyenne Reservation.
HUNT, Agent.

DEPARTMENT OF THE INTERIOR,
UNITED STATES INDIAN INSPECTION SERVICE,

Caldwell, Kans., July 9, 1884.
SIR: I have the honor to inform you that I have been employed under special instructions of the Department, of July 4, 1884, since my last semi-weekly report, as
follows:
In opening all establi~hed trails on Cherokee Strip, those parties who had closed
Dodge City trail, from Red Fork ranche northwest, have complied with demands
made, and will offer no further resistance.
My telegraphic address for the next three days from this date will be Dodge City~
Kans. My post-office address for same time will be, very respectfully,
S. S. BENEDICT,
United States Indian Inspector.

REPORT ON OPENING OF CATTLE TRAILS IN CHEROKEE NATioN, BY INSPEQ:r'OR BENEDICT, JULY 15, 1884,

Learned at Fort Reno that parties driving cattle by Chislom or Eastern Trail had
been stopped by armed men near Red Fork, where the trail divides, one going to Caldwell, Kans., and the other west through the Cherokee Strip, joining the Dodge City
trail near K~nsas State line.
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Found the Dodge City trail closed by B. F. Tuttle's fence. Fonud near by 2,800
head of cattle belonging to Mr. Mathias. The foreman told me he had been stopped
by arme"d ruen at the Tuttle fence. Removed the wires from the fence and told the foreman to follow me; passed along the trail 18 miles, where found a gate opening into
pasture of Mr. Beale. Visited Mr. Beale's headquarters and was informed that they
did not object to the trail being open. Passed through pasturesofCampbell and 'l'hompson, whose employes were pre~;ent at the stoppage of Mathias herd They claimed to
be acting under orders of Cherokee Association, who had determined to close the
Dodge City trail.
,
As they had left a. trail 3 miles wide through the Cherokee strip south of Dodge
City, and had also left a trail to Caldwell and Hunnewell, their ol1jections were that
but few cattle come over this trail, and that it runs diagonally through ten leases
and would require 220 miles of fence to make a. lane for trail, and that Texas cattle
would give their graded cattle Texas fever.
These gentlemen assured me they wt~uld conform to the orders of the Department,
and put in 100-feet openings at the gates.
At Caldwell met president and secretary of Cherokee Association, and read the orders of the Department to them, and while they regretted that drovers were not satisfied with the trails left open for them, reconsidered their action and notified all lessees
that drovers be permitted over old trail, and assured me there would be no further
complaint on any established trail through the Cherokee Strip.
This trail was opened in 1876, and has been in continuous use ever since.
Respectfully submitted.
R. V. BELT,
Chief Indian Division: 1884.
JULY 15, 1884.
In obedience to telegraphic instructions of July 4, "to see that all established cattle
trails through territory controlled by Cherokee Stock Association were opened," I
submit the following report concerning my action in the premises:
Before leaving Fort Reno, Ind. T., I learned that parties driving cattle from Texas
to northern markets on what is known as the Chisholm or eastern trail bad been
stopped by armed men at a point n~ar the Red Fork, where t.he trail dividAs, one
trail running almost due north to Caldwell and Hunnewell, Kans., the other running
nearly north west through the Cherokee strip, and joining the western or main Dodge
City trail near the State line of Kansas.
On the morning of the 5th I started for the region of disturbance, arriving there on
the 6th". I found the Dodge City trail closed by a pasture fence belonging to B. F.
Tuttle, who is one of the lessees of the Cherokee Strip. When the fence was built a
gate had been put in where the fence crossed the trail, but had recently been removed,
and eight wires stretched across the opening and crossed in every direction to make a
strong barrier. I found a herd of cattle grazing near by, belonging to a Mr. Mathias,
numbering about 2,800 head. The foreman told me he had been stopped by armed
men at the pasture fence above referred to, and was waiting for the owner of the herd
to arrive from Texas.
I informed the foreman of my instructions, and told him to follow me and I would
see that he was not interfered with. I then proceeded to the fence crossing the trail,
removed the wires from the gate opening, and passed on U]J the trail; 18 miles farther
on brought me;to the western line of said Tuttle's pasture, where I found another gate,
which was in good workingorder. This opening led intothe pasture of Mr. Beale. I
visited the headquarter camp of Mr. Beale, about 3 miles from the trail, and informed
the foreman of my business, who told me that they did not object to the trail being
open, and would offer no resistance. Passing through the pasture of Mr. Beale, I
came to the pasture of Mr. Campbell and Thompson, the trail passing through both of
their pastures, but near their dividing line. These men were represented by some of
their employes. When Mr. Mathews's herd was stopped at the first fence across the
trail, they claimed they were acting under authority of the Cherokee Association,
which had determined to close the Dodge Uity branch of the eastern trail, as they had
left a trail 3 miles wide through the Cherokee Strip south of Dodge City, and had
also left a tra.il to Caldwell and Hunnewell for the accommodation of drover~> to those
points. Their objections to keeping the trail open was that there were only a few
cattle to come over that trail, and as it run diagonally through his different leases, it
would require o'rer 220 miles of fence to make a lane for trail, and unless fenced the
through cattle would contaminate their herds, many of which were graded cattle,
with Texas fever. Neither of the gentlemen, however, assumed a threatening attitude, but assured me they would conform to the order of the Department. I requested them to put in 100-feet openings at each gate, so drovers would have no difficulty in passing through them, which they agreed to do.
,
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On learning from these gentlemen that their action resisting the openmg of the trial,
had been taken under authority of th e Cherokee Association, I deemed it best to proceed at once to Caldwell, Kans., where the officers of the association reside, and have
the president of the association immediately inform all parties interested of the action
of the Department in reference to this trail, and warn all lessees that drovers on said
trail must not be interfered with, and suitable openings made for their conveniences.
At Caldwell l found the president and secretary of the association. The orders of
the Department were read to them, and while they regretted that drovers were not
satisfied wit.h .the trails that the association had left for their convenience, they reconsidered their action, and immediately notified all lessees bordering on the trail that
drovers must be permitted to pass over the old trail without resistance, and openings
made wherever trail had been fenced, for their accommodation, and assured me there
would be no further cause for complaint by drovers on any estai.Jlished trail through
the Cherokee Strip.
I will say that this trail was first used in 1876, and has been in continuous use ever
since.
All of which is respectfully submitted.
S. S. BENEDICT,
United States Inspector.
Hon. H. M. TELLER,
Seci·etary, Washington, D. C.

WELDO, ANDERSON COUNTY, KANSASJ

June 18, 1884,
I have 800 head of sheep I would like to drive from Caldwell, Kans., through United
States Indian Territory to Texas. Is there any one authorized to grant permits or
passes that will insure any safety to parties driving through~ If so, please give me
their address. I understand parties driving through are having trouble with the Indians. I want to know before I start whether or not I hav-e any rights, and whether
Indians have a right to levy or exact tax or tolls for driving through, and if passes
are required, who are the proper persons to grant the same. Address,
Yours, truly,
R. HERRINGTON,
Weldo, Kans.
HENRY M. TELLER,
Sem·eta1·y Interior, Washington, D. C.

DEPARTMENT OF THE INTEIUOR,
OFFICE INDIAN AFFAIRS,

August 11, 1884.
SIR: In reply to your letter of inquiry of the 18th June last, addressed to the bon·
orable Secretary of the Interior, having referenQe to the drivin~ of 800 bead of sheep
from Caldwell, Kans., through the Indian Territory, to Texas, you are informed
that this office is officially advised that the Chisholm or eastern trail from Caldwell
is open.
It is not apprehended that there will be any difficulty with the Indians so long as
the established trail is adhered to, and the herd kept away from Indian settlements.
E. L. STEVENS,
Acting Commissioner.
R. HERRINGTON, Esq.,
Weldo, Anderson County, Kansas.

176

LEASES OF LANDS IN THE INDIAN TERRITORY.

No.4.
Copies of miscellaneo-us doc'uments and correspondence on file and of record in the Office of
Indian Affairs and Indian di,vision of the Department of the Interior, in reference to
leases and applications for leases of Indian lands or 1·eservations, othm· than those in the
Indian Territory.
[Furnished in obedience to Senate resolution dated December 3, 1884, and embracing the following
named Indian reservations, viz: Diminished Pottawatomie Reserve, Kansas; Silety Reserve, Oregon; Sioux Reserve, Dakota; Uintah Reserve, Utah; Southern Ute Reserve, Colorado; Lummi
Reserve, Washington Territory; Old Winnebago Reserve, Dakota; .Jicarilla Apache Reserve, New
Mexico; Wind River Reserve, Wyoming-; San Carlos Reserve, Arizona; Omaha Reserve, Nebraska;
Klamath Reserve, Oregon, and Quinaielt Reserve, Washington Territory.]

DIMINISHED POTTAW ATOMIE RESERVE, IN KANSAS.
HOLTON, KANs., May 25, 1884.
SIR: At a large mass meeting of the citizens of Jackson County, Kansas,
held in Holton on the 17th instant, I was appointed on a committee to investigate
the legality and scope of the lease of a large portion of the Diminished Pottawatomie
Indian Reservation in our county.
At a similar convention held in the same place on the 24th instant the Indians were
invited to att,end; and over one hundred Indians, consisting of headmen and from the
rank and file, were present and expressed their disapproval of the leases in the most
emphatic and unanimous terms. At this meeting the inclosed petition was presented
to the Indians and signed by their leaders and prominent men. The petition was
read over and interpreted to them, and they requested that their names be signed
thereto.
At the convention on the 17th the committee was requested to ask the Commissioner
of Indian Affairs to come or send a representation to inquire into the state of the
affair, and in the meeting on the 24th the Indians to a man demanded that the investigation be made. The lease held by Anderson & Co., it is said, is signed by the
chiefs of the band; but it is claimed, and I suppose is a matter of proof, that they received large sums of money tor it. You know how these things are accomplished.
Now, unless the Department does something, trouble is likely to follow. The rank
and file of the Indians are likely to cut the fence and otherwise interfere with the
possession of Anderson & Co. Blame will be attached to citizens; trouble will
follow. The Indians become dissatisfied and bad results follow.
We desire you to present t,his petition to the Commissioner of Indian Affairs, and
ask that proper invespigation be at once made and advise us of the result of your interview.
I am aware that you have been writtPn to upon the subject, and perhaps considerably annoyed, but you will perhaps not have a better opportunity to serve the people
of this county, and in a manner that they will fully appreciate.
Hoping that you may be so situated as to enable you to give the matter per11onal
attention, I am, yours, very truly,
A. D. WALKER.
DEAR

Ron. E. N.

MORRILL,

Washington, D. C.
[Inclosure.]

_

To the CommissionP.r of Indian Affairs, Washington, D. C. :
Whereas a company of white men are, under a claim of lease or contract, proceeding
to inclose by fence a large portion of the Diminished Pottawatomie Indian Reservation, situated in Jackson County, State of Kansas, we, members of the Pottawatomie band of Indians, and residents on said diminished reservation, represent that we
have never given our consent to the lease of any portion of said reservation, and we
do hereby enter our most earnest protest against said lease or pretended lease, and
against the fencing of &ny portion of said diminished reservation, believing that our
interests and the interests of our en tire band will be best served by the use and product
of said reservation in the unfenced condition in which we and our fathers have enjoved it.
And we ask that such parties so fencing, threatening and preparing to fence, and
occupy said Indian reservation, may be, by the proper authority of the United States,
caused to desist from further proceedings toward such fencing and occupancy, and
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that they be further cansed to remove all fences and other obstrnctions from said reservation that tend to prevent a full and free use and occupancy of said Indian reservation as they have heretofore enjoyed.
W. C. WAKAWUSKUK.
W. C. MATSEPTEL.
COPEN HAI,FDAY.
L.
KOCKQUACKEE.
K0CKALQUIVET.
WAMAME.
W ASCUKCASHCUCK.

c.

c.

SKJSHKEl~.

KEESOS.
WEEQUASH.
KAWBATCH.
KUMMABA.
SHOPTIS.
WAKAH.
N ANEMNUCKKUCK.

MANDOKI.
BAMNECKCUCIL
NANNAQUAVA.
PAMASKQUA,
JIM THOMP~ON.
TEEQUAKET.
8CHUPSHE WAREN.
SCHUCKNAKE.
NASHKAOBE.
MACKTAW.
CHAHLES SHEPARD.
PUCKKI~E.

JIM LICKLOVE.
'VEECHI~W A.
CHEAKABE.

[Indorsement.]

Respectfully referred to honorable Commissioner of Indian Affairs.
E. N. MORRILL.

(Telegram.]
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

May 26, 1884.
Agent,
Saint Mary's, Kans. :
It is reported here that Prairie Band Pottawatomies have leased their reservation
for grazing purposes, and that by .June 1, there will be 12,000 head of cattle thereon,.
and :30,000 acres fenced. Have any Indians made any such lea.se, and, if so, have you
forwarded same to this Department, or what action, if any, have you taken' Answer~

LINN,

E. L. STEVENS,

Acting Comrnissioner.
[Telegram.]
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

May 29, 18R4.
Aqent,
Saint Mary's, Kans. :
Answer immediatel.v telegram of 2oth, relative to Prairie Band Pottawatomies leasing reservation for grazing purposes.
LINN,

E. L.

STEVENS,

Acting Commissioner.

[Telegram.]
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

May 29, 11;84.

Ronn, Special Agent,
Sa·i nt Ma1'y's, Kans. :
Make thorough investigation of alleged lease of reservation by Prairie Band ofPottawatomies. Suspend all operations under alleged leases until your report is received
and acted upon.

E. L.

STEVENS,

Acting Commissioner.

S. Ex.17--12

,
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[Telegram.]

ATCHISON, KANS._, May 30, 1884.
"To COl\DIISSIONER OF INDlAN AFFAIRS,
Washington, D. G.:
Prairie Band Potta watomies leased 20,000 acres lane! not fenced. About 4,000 head
c ·tttl e on laud. Indians wr11te le t ter stating reason:; tor lease. \Vill forwar<lletter.
Never couuciled with lncliaus about lease.
H. C. LINN,
Indian .dgent.

UNITED STATES INDIAN SERVlCE,
POTTA.WATO:\HE AND GREAT NEMAHA AGI<,NCY,
June :3, 1884.
SIR: Inclosed please find copy of agreement, or lease, between the Pottawatomie
India,ns and T. J. Anderson & Co.
Also please find letter from the head men of Pottawatomie tribe explaiuing their
reasons for making the lease.
Very respectfully,
H. C. LINN,
United Statts Indian Agent.
Hon. H. PRICE,
.
Commissioner of Indian Affairs, Washington, D. G.
[Inclosure No.

l.J

This article of agreement made and entered into this 25th day (\f April, 18fl4, by and
between the Prairie Band of Pottawatomie Indians now living and residing on the
Diminished Pottawatomie Reservation in Jackson County, Kansas, party of the first
part, and T. J. Anderson & Co., of Topeka, in the County of Shawnee and State of
Kansas, party of the second part:
Witnesseth-that the party of the first part., has this day demised and leased, and
by these presents croth demise ancl lease, unto the party of the second part all of the
following-describe<l premises, being a portion of the Dimicished Pottawatomie Res-ervation, situated in Jackson County, Kansas, described as follows:
Commencing at a point on the eastern line of said Diminished Reservation, three
miles north of the southeast corner of said.reservation, thence due west about one mile
to a wagon spoke stake on top of ridge west of creek at intersection of wagon trail,
thence northwesterly about one-fourth of a mile along crest of ridge near wagon road
to spoke or stake No. 3, thence northwesterly in nearly the same course auont two and
one-half miles (~t), to stake No.3, at a large granite uowlderlying nearcrestof ridge,
being about t mile west of a small willow tree, thence nearly north about one mile to
stake No.4, at a granite bowlder at intersection of wagon trail where a gate is to be
provided, thence in the same direction one-fourth mile farther, to stake No. 5, thence
northwesterly about one-third mile· to stake No. 6, at top of monnd near the crossing
-of Ridge road, being about three miles from the east line of said reservation, thence
nearly northwest about two miles to intersection of Holton wagon road, where stakes
.for gate were set, thence on aline in the direction of Parry's Grove, on north liue of ~:>aid
reservation, one-half mile, where stake was set; theucet,;onthwesterly to a large tree with
forked top on Little Soldier Creek t mile to stake at be~tdof draw, thence continuing
the same course! mil11 to stake at top of ridge; thence nearly west one and. one-fourth
miles to stake, said stake being on top of ndge, a ridge about ;3 miles south of Perr_}'s
Grove; thence nearly we:;t passing spring ou the left to top of ridge where stake was
~et; tbence .one and one-fourti.l miles further in the snme direction to cre"t of ridge
.about ~t miles from west line of said reser"ation; thence north west abont one mile to
intersec tion of wagon road, \\here s take for gate was set; thence in the sawe tlireetion one mile further to road crossing where stake for gate was Sl't; thence continuing about the same course to JJOrth line of reservation one and one-fonrt h miles to top
of bluff of .Mes-qua-walk creek where stake was set near cedar tree, heing near the
farm lines between Page alltl Little; thence on the north line of the original and diminished reservation to the N. E. corner of said diminisbe'l reservation; thence due
south on east line of said dimiuished reservat.ion. to place of begiuning, excepting the
east half of sec. 21:1 T. 7., R. 15, E. occupied by Charles Sheppard.
This lease is to exist and continue for a period of ten (10) yea,rs, beginning on the
first day of January, 11::!84, and ending on the thirty-first day ot December, 18~3; during the continuance of this lease, the party of the second part shall have peaceaule
and quiet possession of said premises and may use the san.e for pasturage, grazing,
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stock raising, and stock breeding, but for no other purpose, and ma.v erect thereo n
such feuces, yartl~->, and other improvements as will promote the objects aforesaid.
The party of the seconcl part agrees to inclose the entire tract of la~d above described with a substantial fence of at least three (!3) doul.Jle-Larbed wires, to keep the
same in g·ood repairs nntil the end of this lease, and will complete the sonM1em, or
curved, and ea1>tern liuos of said fence on or befoeo the tenth <lay of June, l1:l84, and
the n01·them line on or b<'fore the twentieth rlay of Jnne, 1HI':l4; they will allow the
party of the fir;;t part uninterrupted passage through the leased terri.tory in all directions and to that entl, they agree and make the necessary number of gates in their
inclosure.
No portion of the lea;sel1 1and can be broken or cultivated. No rock: stone, coal or
timber found thereon can be disposed of or u ~ed by the party of the second part, except
roek or stone for bnilding- pnq)O;.;es on said premises, and down wood for fuel on said
premises, and the said party oft!Je second part sha,ll uot introduce more white or other
persons on said premises than are necessaryforthe prosecution of the business o bjects
before mentioned, and sueh person;; shall be selecteu from the fl'iends and not from
the enemies of the party of the firs part.
No building or fence of any kind or description shall be removed from said premises
during the coutinuance of t.his lease, and at its expiration the part,y of the second
part shall deli ''er up to t,he party of the first part, without eva.sion, reservation, or
eqniv-ocation, the peaceable and quiet possession of said premiseR, with all of the
honses, sheds, fencing, and other appurtenances anrt improvernPnts thereon.
In consideration for the use of Haid premises the party of the second part hereby
promises and a.grees to pa,v unto the party of tho first part the sum of three thousand
($3,000) dollars per aunum until the termination of this lease, in semi-annual instalments of fifteen hundred ($1,500) dollars each, to be depositell in the First National Ba.nk of Topeka, in the State of Kansas, on the first day of May and on the first
day of October of each and every year, subject to the order or check of the acting
head chief of said Prairie Band, which instalments shall then be paid per capita to
the party of the first part at their semi-annual annuity payments made to them next
subsequent to the payment of instalments by the party of the second pan, by the
agent of said band, or by some person selected "\Jy the council of said band ; and
any failure on the part of the party of the second part to make the payments of tifteen
hundred ($1,500) dollars on the dates above named will render this lease void, the
time of making said payments being of the essence of this contract-the fiest payment
to be made May 1, 1884.
·
This lease cannot be transferred, neither can any interest in it be assigned without
the consent of the -party of the first part, and any attempt to make any transfer or
assignment otherwise shall immediately render this lease null arid void.
It is expressly agreed and understood that the said party of t,he second part shall
not allow any cattle or other stock, whether owned by them or otht'rs, to go through
or from the premises hereby leased upon the remainder of the diminished reservation,
and that if this provision of the lease is willfully or intentiona lly violated or broken by
the said pa.rty of the second part, then this lease shall immediately hecome nnll and
void. It is expressly agreed and understood that the members of the Prairie Band
residing upon said reservation are to have the right to remove and take from said
leased premises a,ny and all rock, stone, coal, and whatever hay Charles Sheppard
may require for his own use, and to cut an d carry away any timber they may wiAh to
use for building or other improvements upon the lands occ.upied by them, ancl their
right of entry for said purposes is hereby reserved.
It is expres~ly understood by the party of the first part that they are to receive the
consideration for tbis lea.se of three thousancl ($3,000) dolla,rs per annum per capita
at t heir semi-annnal anu'nity payments, as above stipulated, and it is ouly with this
unclerAtanding that they sign this contract. It is expressly agreed and understood
that an intentional violation of any of the provisions of this contract by the party of
the second part, will immediately render this lease null and void.
For the Prairie Band of Pottawatomie Indians:
SHONGH-(his X mark) NES·SEE, chief.
· MAs-(his x mark) QUAH, spenker.
PIS·SHE (his X mark) DIVIN, speaker.
NAS-SI (his X mark) KAH, chief.
KACK-(bis X mark) KACK, brave.
WEIS (his x mark) KAH, yotwg man.
NE WAHK-(his X mark) TOTE, young man.

T. J. Anderson & Co.:
T. J. ANDERSON,
J.D. BURR,
J. B. JOHNSON,
EUGENE HAGAN.
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Yve, the undersigned, hereby certify that we were present when the fon•going contract was signed; tha,t, the lll(lians ·w hose names are signed tlwreto bad authority to
sign for the tribe; that they fully uncterstood tlle contra<.:t, and that the marks attacked to their names are genuine and were made in our presence, and that they are
the same parties named.
Witnesses:

ELI G. NADEAU,
GEORGE W .•JA~IES,
JAM~S V. BLANDIN.
(Inclosure No. 2.)
UNITED STATES INDIAN SERVWE,

.Pottawatomie Agency, Jnne :3, J88t.
SIR: "\Ve, the undersigned chiefs and hearlmen of the Prairie banll of Potta wat.onlie
Indians, dt>sire to state in be lwlf" of our people thl'ir reasoi,Js for lea::<i ng alJOut ~ O,OUO
acres of their resl'rve toT. J. Anderson & Co., or Topt·ka, KanH., a~ follows, viz:
1. There are about 300 of our people ahsent from tht> reservt" in "\Vi~H'OTISill aud Iowa,
where they have residet1 since the late war. Their ahsence may he prolongP•i for
years, which leavPs the tract of land leased, located in the northern portion of the reserve, unoccupied.
2. In the la~;t few years grazing land bas become so valnahle that the stockinen of
Jack son County have ahandoued their indivirlual pastures and tral'ts pf nnoccnpiPd
lancl with a view of saving tllem, and with the expectation of grar.ing ort our lands
without compensation therefor. While the farmers I i ving Oil the northern and eastern Hues of the reserve grazed a reasonable number of cattle we made 110 complaint,
but during the last two years they llave mort.gagt•d their farms to hny cattle; Hnhdivisions of land have been sold out in 20 anrl 40 acre lots to cattle speculators, not only
to Kansans, but to Missourians; and in addition to ihis, large nnu.hers of cattle we1·e
daily driven. to and from the reserve by farmers living from one-half to 3 miles from
the reserve.
3. One year ago, when a man was authorized by onr agent to visit farmers and collect for grazing, a few, after· great protest, gave their notes, but a majority of those
living on the lines of the reserve, and all of them located at. a distance from it., pronounced the request as an outrage, and not worthy of attention, unless the laud was
fenced, which t.hey professed to hope migllt be done. In a short time after the demand
was made meetings were called at Holton, which were continued for some time. At
these meetings the vilt>st abuse was heaped upon us and all who attempted to prott>ct
our interests. Several farmers having heen arrested aml tal{en to Topeka, the charges
against them were dismissed. After this they defied the agent, his cmplo,Yes, and the
law, and boasteu that they did uot fear prosecution, protected as they were hy the
ablest attornevs in the State of Kansas.
'
; .
4. It was piain that the t>vil was growing rapidly worse; that they intenderl to
overrun us; and t·hat· if protected at all it must be by constant recourse to htw, which
it seems very difficult to have executed when Indians are the injun1d party. \Vheu
our stock gets among the whites, they immediately pokt lt, or ruu it vnt of the conntry. Whenever opportunity offert- they steal onr rock and our timber, and, indet>d,
were beginning to act, and. did act, as if they intended to take pos~essiuu of the tract
now leabed.
·
5. It is provided in the lease that. ] 0 miles of the north I ine of the rcAerve and 8
miles of the east line shall be fenced, and that 1he whole of the inner or curve(L line
shall be fencerl.; this will keep all our stock inside and the w bitt• people's ont, and
afford us more protection than twenty men conlcl. There is hnt one of onr pt>ople
living iu the limits of the leased tract, and be is entirely sarisfie1l with the provision
of land made for him.
•-,~i ;~b
f:llilll .
~
6. Speculators in Holton ha\'e for years conspired to 8el1 onr reserve. While we
have enriched many of it.s merchants hy onrtrad1~, and treated all itA cit.Jzeus with uniform courtesy tlwy are continually striving, hy gross misn'prcsellt~ttion, political barter, and every other means at their command, 'to deprive us of our dea1 est com;olationour homes.
u
For the past year a prominent attorney, a banker, and a merchant, of Holton-, have
made persistent efforts to lease the t.r act referred to. Though ti..J1·y otfered a rt>asona l,le consideration, we feared t.be men and the town, and leased to Anderson & Co.,
·who gave a greater conAideration, and in whom we have some cause to feel contidence.
The lease was decided upon after a nnmber of councils, in which the whole subject
was discussed alld thP provisions of the lease fully explained.
Wab-qnob-bosh-kuck, claiming to be a brave, hitherto almost unknown in the
councils of the tribe, and M-ce-pin, for many yeat·s a resident of Iowa, ul:Jjectt·d to 1he
lease on the ground that it was a departure from ''Indian ways," but no other oppo-
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sition was de\elop~d; and when the lfmse was decicl··cl upon and executed Wah-quohbo:-h-knck stated that be had no more to say on the subject.
Immediatt'ly after the lease was wade, the Holton banker who wanted it visited the
resene au<1 iufonrwd vVa.h-qnoh ho:sh-knck that it was illegal; in a short time a meeting was called in Holton, at which a c••mmittee of five was appointed to visit the Indian .'! and create di:scontent ·::unong them, and another committee was appointed to
. inquire as to tho ](•gality of the lease.
Anotl.! Pr m eeting wa s called for tile sncceeflin~ Satnrda.v, at wh1eh the committees
were to r e port, an11 to he attetHlel1 hy a" many of our people as could be inducecl. to
do so. A few in·<t'} Wn si blc yonng m e n attended the meetingpand many of our people
were in Holton tratli11g, \Yh o ha.rl11o co!luectiou wbateYer with it. We have bePn reliabl.v illf\trmed by ou e of our ednca ted pH)ple that a gentleman whom we know to
!Je au app1ie~wt for the position of onr ag·ent wro te down the names of all the men,
wotue n, and e hi 1dren pre ~wllt, and very likely the ~am es of all those in town. We
are fur t h1·r infon nell that M-eo-piu ohj ect.ed to signing nntil he saw his chiefl::i and the
agent, but we suppose atl'*the uames have been forwarded as protesting against the
least•.
As to tlie lll~'ans nserl to effect. the pnrpose of the white pe01)le, we on 1y wish to say
tlJat onu of onr 1 onng meu who speaks English was offered $100 to participate in the
figl1t a g ;!in st l.lw lease, and that a feast \V~ts given to the Indians in Holton the day
of the mel'ting.
The opposi r ion to the lease is trifling, aurl originateH from ~anses entirely foreign
to it. No oue lul!> iutltH'lW<~d us oronr people in making it, and nothing wot1ld gratify
us 1nore than au iuvestig;ttion that will fnlly develop all the facts in the case.
In ndclition, W (' have to sa y that th<'} men who are hol(ling the mefltings, and demoralizing onr yonng men, while professing to be their goq1 friends, are now engaged
in felH;ing a line of fractions l,\ ing on tbe 110rth line of our reserve, whieh, it. is well
known by Pvery citiz.en of .Jackson Connty, belong to otu reserve. The fractions
amount, to abont 5fi0 acres, and are embraced in the boundaries of the original Pottawatolllie Heserva.tion.
The v•·r.v white people engnged in this francl doubtless have informed some of our
people that we have soltl the fractions, as tlwy so charge us.
As we have statnd many times to onr agentH, to Indian inspectonJ, and in Washington, we wish quietly t.o rem in on our reserve and eujo? the homes which we have
made by onr iudn:stry; nlld we wish onr children to enjo;v them when we are dead.
It is onr unalterable deci:;ion to hold our land, and nothing but dettth shall <leprive
us of it. .
We intend to fnlly regard the requirements of the Government, treat all men justly,
and advance Olll''lelve:;; at! rapi(lly as pos:sihle.
Very respectfully, your obedient sPrvan ts,
SHOUGH-NEB-SEE (his+ mark), Chief,
MAS-Q ' os (his+ mark), Spealcer,
NAS-SR-KAH (his+ mark), Chief,
PIR -SHE- DIVIN (hifl
umrk), Spea,lcer,
AT-CU-WAH DUK (his+ mark), Sp•aker,
Full Counvil of Prairie Band of Pota.wattornie Indians.
0

+

Ron. H. PmcE,·
Commissioner of Indian Affairs, Washington, D. C.
I hereby I'Crtify on honor thnt the foregoing letter was dictated by the conncil of
the Prairie baud; tha t I have fnllj~ interpretefl it; that t.lwy unders talHl it; that the
marks of the chi efs and others are genuine and were made in my presence.

JOHN A. NADEAU,
InterpTeler.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

June 4, 1884.

RoBE, Special Agent,.
White (Jloud, Kans.:
Have you investigated Pottawatamie lease question, as directed in telegram of May
Have you received instructions of May 27 relative to certain dePdsf

29~

E. L. STEVENS,
Acting Commissioner.
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DEPARTMENT OF TilE INTERIOR,
OFFICE OF INDIAN AFI<'AIRS,
June 11, 1884.

Lli~N,

Agent,
Saint Mary's, Kans.:
Suspend all proceedings under alleged lease of Pottawatomie Reserve to Anderson
&. Co. until investigation is had by special agent.
E. L. STEVENS,
~cling Co rmnissiontw.

DEPARTMI~NT

OF TilE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
,.
June 11, U!84.
SIR: As soon as matters at the Quapaw Agency are in such shape that yon can leave
the agency in charge of the clerk for a few days, you will, proceed to the Pottawatomie Agency and investigate the qnesti.on of an alleged lease for· g azing purposes of
the Pottawatomi.e ResE>rvation to Anderson & Co., of Topeka. This is a matter that
is creating much excitement and rna.v lead to serious trouble if uot attended to at
once.
Agent Linn bas .been telegraphed to suspend all operatious under alleged lease until
investigation is barl.
You will report. the facts with yonr !'('COmmendations to thi~ office.
On the 27th ultimo, a letter was acl(lresserl to yon in care of Agent Linn, rlirecting
you to make investigation and report in relation to a deed of conveyance of certain
lands in Kansas. If that lettor has not been forwarded to you by AgPnt Lion, you
will obtain it from him when at his agency, and make the inves t.igation therein directed as soon as possible.
Very respectfully,
E. L. STEVENS,
Acting Commissioner.
W. H. ROBB, Esq.,
United States Speciq,l Indian Agent, Seneca, Mo.

UNITED STATES INDIAN SERVICE,
Quapaw, In rl. T. Agency, June 14, 181:!4.
SIR: I have the honor to acknowlf'dge the receipt of office letter of the 11th instant, directing me to proceed to the Pottawatomie Agency and make investigation
of certain alleged lenses. In view of these instructions I shall place the clerk in
charge of this MgPncy, and leave for Topeka, Kans., on the 16th instant, where any
further communications may be addressed..
Very resp ectfully, &c.,
W. H. ROBB,
Special United States Indian Agent.
Hon. E. L. STEVENS,
Acting Commissionm· Indian .Affctirs,
Washington, D. C.

NORTH TOPEKA, KANS., Jnne 24, 1884.
To Hon. H. PRICE,
Conunisdioner of India n Affairs,
Washington, D. C.:
I will tecomen cl no interference with the Anderson lease. \Vill r eport by mail.

ROBB.
[Confidential.]

TOPEKA, KANS., June 19, 1884.

MY DEAR SENATOR: Our lease of the Pottawatomi e Reservation, about 18,000 acres,
was a square, open contract, matured. in council anu drawn by the Indians, submitted
by them to ex-Judge Mort.ou, and in every way made satisfactory to them. Weare doing
a handsome thing by the Indians, and will keep faith and stand by them as against
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an unscrupulous set of shysters in HoHon, who have robbed the Indians systematically
for years. They are now debauching the Indians, finding them whisky, and making
feasts for them, to induce theiLl to protest against the lease. Mr. Corning, now here,
can give you the true state of affairs. The Indians compelled U3 to fence, because
tht•y wanted to guard against the parties who have been robbing them. Onr fence is
almost completed-cedar posts and four wires; it costs us $5,600, and the semi-annual
rental has been in bauk to credit acting principal chief, Shough-ne-sa, since May 1.
Mr. Ryan understands tbe case fully.
lVery respectfully,
T. J. ANDERSON.
Hon. H. M. TELLER.

UNITED STATES INDIAN SERVICI<::,
,
Quapaw Agency, June 28, 1884 .
. On yesterday I received a letter from W. W. Walker, of Holton, Kaus., referring to
my investigation of the lease of Pottawatomies reserve, and in view of its contents
I d eem it proper to :-:nhrnit a copy for you r consideration, which is herewith inclosed.
And in connection I desire to say that I went out to the reservation on Thursday
eveniug, and on Friday moruing I sent word to the objectors that I would be at Topeka ou the following Monday, where they could appear and present their objections~
and at. noon on Friday I saw the gentleman who acted as secretary in their meetings,.
and notified him of the same, and also by his hand sent directly to this Mr. Walkera letter, req nesting them to b e present and present their case. On Sunday previous
1 received notice of authority to make some open-market purchases at this place, and
was ba1lly needed h ere. Notwithstanding I waited thirty-six hours, and up till Tuesday morning for their appearanc e, and they failed to come, then I notified them they
could present their obj ec tions and arguments in writing, and I got this reply. I deem
the reference to Agent Linn a Herions charge, and have notified him and. asked explanation, and I have called upon Mr. Walker foe t}}e proof.
I have the honor to remain, your obedient s~rvant,
W. H. ROBB.
I inclose also a copy of my ·letter to Walker.
Hon. H PRICE,
Commissioner of Indian Ajfai1·s, Washington, D. C.
[Inclos ure No. 1.]

HOLTON, KANS., Jttne 24.1884.
DEAR SrR: Your first communication was received late Saturday evening, June 21.
Judge Hoaglin left here for Topeka this a. m. to confer with you in regard to h·ase
of the Pottawatomie Indian Reservation. Your telegram of last night and letter,
both from Topeka, dated 2:3d instant, came to-day. We have been deprived of an
opp t>rtunity to present this matter as we view it. We ha tl direct woecl from Washington that you would come to thi:s place.
In view of the manner of the investigation it is thought to be not worth while in
prepariug ancl sending yon affidavits.
vVe nmlerstancl that t.he statement was made to you that on the day of the mass
meeting of f;trmers ~citizens) and Indians n,t this place, the Indians were (a large
numb er of them) dmnk, and that the Lif)_nor was provided by the citizens.
It is a matter of unquestionable proof that the whole story is false, and that there
were no drunken Indians in town on that tlay. But on a day subsef)_uent, when the
citizens had a meeting, qnite a number of Indians were in town and quite a number
of them were drunk. I t is also a matter of proof that the main body of Indians
were kept from protesting to you against the lease by the claim of Dr . Linn and
others on the reservation, who a1·e intere~ted in the lease; that if the lease was defeated the Indians would have to pay for the posts, wi1e, and labor, &c., and that
the pay would come out of the annual payment. It is hoped that yon will not report as having made an ·investigation.
·
Yours, very truly,
W. W. WALKER.

W. H. ROBB,
Special Indian Agent, Seneca, Mo.
[Inclosure No. 2.]

QUAPAW AGENCY, IND. T., June 28, 1884.
SIR: I am in receipt of your letter of June '24 referring to the lease question. It is
hardly worthy of reply except for one statement, which I must take as a direct and
serious charge against Agent Linn, and I write now asking for the proof of the
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charge, for, if sustained, Dr. Linn should not remain in his position. I refer to your
charge that "the Indians were kept from protesting to you against the lease by the
claim of Dr. Linn and others on the reservation, who are interested in the lease;
that if the lease was defeated the Inflia.ns wonld have to pa.y for the posts, wire,
labor, &c., and that the pay would come ont of the annual payment" Yon will agree
with me that tbi~ is a serious charge, and I have wri ten Dr. Linn, giving n copy
and asking an explanation. If anything of this kitHl occnrn•d I must know it; if it
did not and'you are in error you will need to explain to Dr. Linn. If <W.Y Juan was
on the reservation not properl.v there during my interview with the Indians I was
not aware of it. I woula not have permitte1l etthPr the le::>1Wes or objt·etors to he
present, either in person or by attorney, but 1 invitrcl yon to appear at 'l'opeka, and
.remained over thirty-six hours waiting for yon when my pre::;t•twe hPrt• W<LS badly
needed, and you could have presented your proofs or argumtnt by mail just as well.
Respectfully,
vV. H. ROBB,
Special Indian .dgent.
vV. W. WALKER, Esq.

QUAPAW AGENCY,

June 2R, 1884.

SIR: Pnrsnant to instructions contained in your telegram of l\Iay 29, 181'l4, tlirPcting
me to make investigation of alleged lease on reservation by Prairie BatHl of Pottawatomies.
I diu, on the 20t.b day of Jnne, 1884, call a council of said Indin,ns at the conncil
bouse at the mission on sai1l reserve, at which time and place I made plain to them
the object of my presence, &c .. a Hl r qneste!l of them a full and free expression of
their wishes regarding the Sai!l ]ease, ltllU inqnire!l into t.he IIH1Uilel' of obtainin~ it,
their dPsire rPlative to the removal of the fences, &c. The meeting was rPasonahly
attended, I think about. fifty being on 1he ground; among them wore the following:
Shough-ues-see, first chiPf; Mas-cuws, secnwl chief; Pis-she-divin, stwaker; KackKack, young man; Cov.·-Batch, y!Wiug man; Ship-she. young m lll; Na-co-pen, young
mau; Nof'-se-kah, young man; Clw-quah-me, yonng man; \Veig-was, yonng nHm;
Ne-do, interpreter, a:l of whom spoke. The others d· cliued to do more than give an
assent.. I report herewitb the substance of the Ind1aus' speeches. (See Ex., l to 9
jnclusive.)
I ionnd the chiPfs and business men qnite intelligent, an(l of good, strong s1•nse.
I then informed thPm that I would n·u1ain aJ the Missiou Honst' 1111 til noon of the 21st,
and would he pleased to have a talk with any of th1·m privately, if they would prefer to see me that way.
Next, morning earl.r three men came; one was a Kickapoo who bad been hronght in
from New Mexico. All threewantecl all fences removed, incl11ding tl.Jose built by the
Indians. They wanted the reserve as it was before any impl'Uvewents were made.
No others came.
I procured a copy of the lease and made personal inspection of the location and surroundings.
I file herewith a plat of the reserve, showing location of the lease, markNl Ex:. 10.
I find the htnds adjoining t.be reserve on the east and north thh;kl.v settlt'd, the farms
being divided up into Sllla1l tracts, from 15 to l:lO acres, nud 1 have 111arke!l in JWllcil
on the plat a section of honHes to inf1icate to your mitHl how it is almost the whole
distanee on the east and north of the resPrve. Tlwse farmPrs wer<> intt>rest• <1 in kePping cattle and allowing them to grazP on the reserve free of tax. They simply wanted
a small tract of land upon whieh to feed in winter an!l (Orral in SHillmPr, an<l when
tnrne<l fro111 the corral would at once enter nvon the re:-;• rve to graze, the theory
bein~that there was no law to prevent thi"l.
Last year these men, with otlH·rs aronnd
Holton, forllled thPmselves into an organization to resiHt the collectiou of the. f'a,ttle
tax. Naturally they wrre very much disturlw1l when tlwy fonnd a lease made whiCh
was liahle to dd'l'at their ohject, antl considerable talk was bad, Inn. wlH•n they
leanwd that the~· would be permitted to graze tl.Jeir cattle b~· paying rrasonahly for
the privilege much oft be excitement was allay<"'cl. I find 1he leasP was fairly ol1taiueu,
and competlf>ation to the Indians is reasonable at present. I thiuk tb(•re is auout
l,BOO acres include<L in tbe lease. The lesset'S are carrying 011t their obligations in
good faitl.J apparently, and I coincide with the business lllen of the tribf-1 in t]w opinion that the lease is in the interest of the Intlians, and at preseut should not be disturbed. The l1.1dians say these white settlers aloug the line threatened to kill tlwm
if they undertook to drive their cattle of:l their range, and the fence ·will sett.le this
difficnlty. I think the grazing reserved outside of the lease is the best, and contains
all the water. The lessees will be compelled to dig for water, and the herds that
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want to graze and pay for it hnve plenty of room outside. I inclose herewith a copy
of t.he le::~se. I also inclose two clippings from Holton pn ptws referring to the subject.
I inclo;;e also a letter from Charles A. Sheppard, one of t.L.c Indians.
Respectfully submitted.
W. H . ROBB,
Special Agent.
Ron. H. PRICE,
Commissioner of Indian Affai1·s, Washington, D. C.

[Holton Signal, May 21, 1884.]
THE POTTA W ATOMIE RESERVE LEASE.

There wal'l a mPeting of tbe citizens of Jaekson Connt.y at the conrt-bonse last Saturday, and the alleged lea:se of a pnrtion of the Pottawatomie Reserve ·was thoroughly
disens;;ed. While there was CdllHidern ole f1~eling over tll~"' injustice done our citizeus
in the lllatter, the question was fairly cousidered, and all talk of using violent meas
nres t.o defeat the purposPs of the pa.rties pretPmliug to hol<l thA lease was condemned.
There is, however, a delerrninat.ion to do something if it. can be legally done. The
m1·n who came here ten or t.wenty years ago, and who have, b~· improving their farms,
made the reHerve more valuable to the In,lians, uelieve it an injustice that men who
have no property inlPre:sts in onr eo1111ty should stt>.p in at this late day and deprive
them of grazing privileges, for which they are willing t.o pay tbe Indians a reasonable
price. By rt:'arliug the p<ocee,1iugs of the meeting it will be seen that two very important qnestiou;; in cmmection with this matter are to he settled1. Is the lease legal?
2. Do the Iudians favor the lease?
If rwgative answers are given to these questions, then there is hope of justice being done.
[Holton Recorder, .June 12, 1884.]

Punmant to call, a mass meeting of the citizens of Jackson County was held at the
court-honse iu Holton June 7, nt- 2 o'eloek p.m., to take action upon t.he so-called leasing of the Pottawatomie Resen·e. The meeting was called to order by the chairman,
Jacob ThorHl>nrg, with R. G. l~ohinson acting as secretary.
A. D. Walk<>r made a report of the committee appointed at a previous meeting to
investigate the legality of the alleged lease. He stated that the committee had made
a full investigation of the lease in question, and tha t in their opinion it was illegal
and void.
Several 1:ommunicatio11s from our Congressman, Hon. E . N. Morrill, were then read
by tbfl secretary, the purport, of whieh was that there was no reeorcl whatever of the
alleged lease in the Departments at, Washington, and that a special agent bad been
sent on to thorouglJly sift and investigate the matter, and that until he (the special
agent) made his report all operatloui under the alleged lease should be suspended.
W. S. Hoaglin, being called upon, iu a few well-timed remarks explained Lhe action
of tht-> aforesaid comutit.tee, an1l the results at which they had arri ~·eel.
Upon motion, the report of the committee was approved and the committee discharg-ed.
George B:-ttes, a member of the committee, appointed to cousnlt with the Indians
anrl aseertnin their views on the lease qne~tion, reported that the Indians were nearly
all di~satisfie11, and 'visbed the lease to be vacatf1d and set. aside.
Upon motion, report approved and committee discharged .
.kfter a mutual intercbauge of opiniou~ it was moved n.ud carried that the Chair
appoint a committee of fonr, eouRiHting of biu1sdf, M. M. Beck, \V. S. Hoaglin, and A.
D. Walker, to consult with the authorities at Wasbiugton for tbe })llTpose of ascertaining wh•·re the sp "cial agent appoiuted to investigate can be reached, and t-he reasou why work llllf1er the so-called lease bad not been stt.spended as ordered .
.M. M. Beek, ueing called upon, n•ad a couple of communications received by him
from Se11ator Ingalls aud Cougr1~ssman Morrill, to the effect that there was no record
or kno,vl,,dge of the alleged lease in the office of Indiau Affairs at ·washington, and
that the Coruruissioner wonld order a thorough in vest.igation of the matter.
After interpreting the coutt·nts of the letters and telegrams aforesaid to the Indians present, who expressed their approval of the same, J. D . Poling was elected
treasurer; ano, upon motion, a collection was taken up to defray necessary expenses.
On motion, it was ordered that a copy_ of the minutes for publication be furnished
the Holton R0corder and Holton Signal by the secretary.
Upon motion, meeting then adjourned to meet at the call of the chairman.
J. THORNBURG,
Chairman.
R. G. ROBINSON,
Secretary.
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STATEMENT OF MAS-QUAS.

In the first place, some Holton men wanted a lease, but they did not offer enough;
and then once they tried to buy some of our land, and we'were afraid of them; then
the Topeka men wanted to lease, and we talked it over among ourselves, and we
thought it would be good. There was lots of land not in use, an<.l some of our people methere and we called a council and we talked it over among ourselves, and concluded to make the lease. I thought it was a good thing, and think so now.
STATEMENT OF PIES-SHE-DWIN (SPEAKER).

We liad several meetings and talked it oYer. \Ve all thought it a good thing. I
was a little nfraid of the Holton men. I think the lease is good. One object was
to cut off the farmers on the east. line who would not pay. I begrudge them our
grass and hay without pay. I think it is best for the lease to stay.
STATE:\IENT OF NA-CO-PEN.

I am not a chi of, only a young man. I speak for one of our braves; he is now away
with a show; he is not here; we object to this lease; the Government pays us annuities; we are happy, and we want to live like we used to; we don't want. fence; I
was at Holton when council held; did not sign paper; did not see any Indians sign
paper.
STATEMENT OF KACIC-KACK.

I am glad to have lease investigated; I understand better now; I hope it will be
managed satisfactorily.
STATEMENT OF SHIP-SHE.

I am a young man, not a chief; these are our business men ; they do our business
and we trust them-our chiefs-and if we object they will sign the objection; I am
satisfied.
STATEMENT OF COW BOTCH.

You are sent to find out; now if the lease is good for the I1Hlians I want it, and if
it is not, I do not.; I want best for the Indian.
STATEMENT OF SllOUGII-NES-SEE.

I thought the lease was good; I think so yet; I have not changed my miwl.
STATJ~;\IENT

OF NAE-SE-KAH.

I gaye my consent, and I think the lease good.
HOLTON, KANS., June 21, 1884.
SIR: Owiug to sickness, I could not SPe yon this moruing as I prollliS('d. The farmers living near Holton oif-.·red me IllOlH'Y to fight the loa~:m ma<le to Anderson & Co.
by the Prairit> baud, of whieh I am a nwm her.
I Jive iu t.lw northeast corner of then'!-.en'e, a,n(l am acquainted with all thc}wople
who held mel'tings ht:-;t ~cmmmer to protest against paying for grazing their cattle on
the reserve. They are the identical persons who are now holtling meetings in Holton
to protest against the lease.
I was in Holton Jnne 7, \Yhen a meeting was held there. At least a t1bzen Indians
were drunk, and I helped to load a number of them iu wagons.
I understand my name was signed to a protest against the lease, which was forwarded to W ashiugton. I never 8igned any paper of the kincl, and nev(-\r authorized
any one to sign it for rne. I was at home 8ick at the time. When the rueetiugs were
held last spring the farmers said they woull;l not pay for grazing, and that they had
a right to it.
CHAS. A. SHEPARD.
Witness:
EDMOND MA YNS.

Major

ROBB,

United States Special Indian .Agent.
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THE HOLTON RECORDER,
Holton, Kans., July l, 1884.
DEAR SIR: By request of the committee I write to give you a statement of the faot
about the recent investigation (~) of the alleged lease of the Indian re~erve. When
we received your :fir~t comQ1uni<·ation, informing ns that Mr. Rol.Jb, of Saint Mary'sr
had been instructed to make the investigation, the committPe addressed Mr. Robb
at Saint Mary's, but received no response. Finally the committee was informed by
the postmaster at Saint Mary's that no such a man had been there. I make this ::;tatement to show you that the committee were desirous of and made effortR to see Robb.
When your second communication was received, st.ating that Robb had ueen ordered
to come to Holton to make the investigation, we simply waited until he should make
his appPn.rance.
•
We have asc<·rtained that Mr. Robb arrived in Topeka on Monday, loth, apd proceeded from there in company with members of the lease company, and proceeded
with the investigation (~), ri<ling over the reserve, and coming within 3 miles of
Holton. Saturday, June :.!3, after the investigation was marle, he sent a note to the
committee, requesting them to meet him at Top ek a the fore part of the next week.
This was received Saturday evening, the 21~::>t, and was the first intimation any of
the committee or auy one else interested in this country barl, that Robb was in the
State. Arrangements were mafle at once to send a subcommittee to Topeka, but on
account of other husin ess matters, the snbcommittee could not go until Tu esd ay.
Monday evening a telegram was received from Rol.Jb, announcing that b e had tq leave
Topeka for Seneca, Mo., Monday evening. Jndge Hoaglin went to Topeka on Tnesday, but could only learn that Robb had heen there and left Monday, and incidentally learned further that be bad made a favorable report to the company who held
the lease. Tnesday, the committee received a letter from Robb, asking them to transmit what evidence tlley bad, verified by affidavits, to Seneca, Mo. This, of course, the
committee dt:>clinerl to do. These are the frozen facts, every word of "\Yhich can be
substantiated by sworn testimony, in reference to the investigation(?).
There are rnmors well authenticated that the one-sided in\'estigation made on the
reserve was a roariug farce. One of these rumors is that t.he dissatisfied Indians were
inforrner1 that if the lease was revoked the expense of the posts all(l wire that had been
purchased, allll all the work done, woulcl be deducted from their annnity. Another
is that the agent was informed by parttes to t.he lease on the reserve, that when the
Indians met the committee here in HoltonJ that they (the Indians) were made drunk,
and in that condition signed the remonstrance to the lease, and other stories equatly
unfounded .
The citizens here are terribly, and I might say justl.v, in dignant at the ma.nner in
whi ch the~' have been treated by RoLb, and denounce the so-callecl investigation as
a farce and fraud.
Respectfully,
M. M. BEC K.
Ron. E. N. MORRILL,
Washington, D. C.
[Indorsement.]

Respectfully referred to the Commissioner of Indian Affairs.
E . N. MORRILL.
Since writing above, I have read Mr. Rlll.Jb's report. I am satisfied it contains gross
misstatPments, one of which is, that only 1,1:300 acres is leaserl. I am informed thnt it
emb mces over 30,000 acres. I ask that Hon. S. Benedict, Indian inspector, be sent
to make a special examination.
E. N. MORRILL.
JULY 8, 1884.

DEPARTMENT OF THE INTERIOR,
0FJ<'ICE OF INDIAN AFFAIRS,
Washingtvu, July24, 1884.
SIR: In compliance with the rPqnest of Hon. E. N. Morrill, I have the honor to
transmit herevl'it.h the papers in the matter of the lease marle by the Prairie band of
Pottawatomie Indians of a portion of their reservation in Jackson County, Kansas, to
T. J. Anderson and others, of Topeka, Kans., and in con-uection therewith I beg to
make the following report:
On the 2~th May last Mr. Morrill referred to this office a letter dated \:lay 25, from
A. D. Walker, esq., Holton, Kans., transmitting a protest purporting to he signed by
some thirty Inrlians, members of the Prairie band of Pott.awatomies, against a lease
which it was alleged had been entered into by certain chiefs of said baud, of a por-
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tion of the Pottawatomie diminishPd reserve in Jackson County, Kansafl, to T. J.
Anrl f\rson anrl others, of Topeka, Kans., anrl n~qnesting that an invest igation be had
by this office into all the circumstances attendant upon said lea:se and the procurement
thereof.
On the :Wth May last, Agent Linn, in charge of the Pottawatomie Agency, having
been telegraphed by this office, sent the following ltispateh:
"Prairie band Pottawatonnes leased twenty thonsaud acrt·s la11d not fenced. Ahont
four tlwnsand lwad of cattle on land . Iutlians wro te Jetter ~-;ta,tiu~ rt•asou s for le<Lse;
will forward letter. Never connseled ~wi t h l1Hlia11;;; ahont le;tsf' ."
June 3, Agent Linu forwarderl cop~· of agreemnnt or lPase between said In<liaDs and
T. J. Antlerson & Co., with explauat.ory lc>tter from t.he headmen of 1he hand.
The lease in question, which be<trs date Anril 2:'i, 1•{1')4, a 1Hl purports to b e marle
betwe~n the Prairie band of Pottawatornie I111li:tns now living 011 tht, diminished Pottawatomie Rt·sPrvation in .Jacksou County, K;llJHa", of t.he tir;;t part, and T. J. Anderson & Co., of Topeka, Kans., of the secoufl part, l.~ase·; to the pa.rt.y of tho 1weon<l part
a port ion of the said reservation a-; tbt~rein dt-'scri!Jed, for a periocl of tl\lt year;; from
the 1st January, 1 8~4, for t!Je pnrposes of pastnrag·f', grazing, i'ltock-raising-, and Htockbreediug, with lilwrty to erect snell fences, :;·arcls. and o1 her itnproyem ents as will
promote said objects, at a rental of $:{,000 pt>r auunm, payn ble senti-:tnnu:tlly, 011 1st
May anll ht Odohtr of Pach yPar, to be rleposited. in tlw First Xational Bank of Topeka, Kans., subject to the order or check of the acting lwatl ehief, aml to Lc pai<l per
capita to the Prairie band, at t t eir s•~mi-auonal annnity payments next ~lti!Jseqnent
to the payment of snch rental installnwut!<, li.Y the ngem for l-l:tid Land, or some person
selected b.v the council, with a condition for forf•·iture of thfl lea!-le iu C<tse of non · JHtyment of said rent, the first paymeut to he made May 1, 11384, and nuder a.nd subject
to the following covenants and stipulations, viz:
The lessP6 to inclose the entire tract ot land leased with a substantial f•· nce of at
least three-double barbed wire; keep same in good repair, and to courplt~te the
southern or curved aud eaHtern lines of Haid fpnce on or bef(>re June 10, lr.l::l4, all<l the
northern line on or lwfore Jnne 20, 18~4; to allow the lessors uninterrupted pa::>sage
through the leased territory in all directions, and to that end to make t.be neeessary
number of gates in thPir inclosure.
No portion of the leased land to bt=~ broken or cnltivatf'd; no rock, stone, coaJ, or
timlwr fonnd thert>on to be di~-;posed of or nsed by the Jessee, except rock or stone for
building pnrposes ou said prerniseA, and down wood thl' l'eon for fnel; and that no
more white or othPr person& shall be introduced on said prellri,..es tha,n are nf'cessary
for the prosecution of tile hnsirwsR objects before tnentiunecl; such persons to be selectt:>d from the friends, and not fr·om th e (•twmies, of the lelisors
No bnildillg or fences of any kind to ht:> rPillOved from said premises during the
continuance of the lease, and at the expiration 1 lwreof pe:teea.ltle posst>ssion of the
premises, .with all irnproyemPnfs thPreoD, to he snrrendere!l to tllP, lessors.
Stipula1 ion against transft>r or a!-lsip:nmeut of sai1l lease or any interest therein,
without consent of the lt'SF>ors, and an.v atte111pt to make aDy transfer or assignment
otherwisP, to work a forf• ·itnre 11f rhe lel-lF>e..
Lessees not to allow any caH1t~ or otltr ·l' stock, whether owned hy them or ot.hers,
to go through or from the premises lea::;ed, npon the remainder of the tlilllinisht-d reserve, and for forfeiture of the le::~.~:<e upon willful or intentit>tntl violat.iou of this provi;;;ion.
Stipulation tb::\.1. the memhers of th e Prairie band rPsiding upon the reservation
slJa.ll ha ve the right to take from sairi l Pase1l ]H'PIIlises any an!l all rock, stoue, coal,
atHl whatever hay CharlPs Sheppard lllay l'l'qnire for his own nse, 311(1 to cnt and
carry away any timlH'r ilwy rnny wiRh to UHe for bnildiug- or ot,lter improvements
upon the lands oecnpierl by them,aud their right, of ent,rv for said pnrposes, is thereby
reserverl.
Any intentional violation of auy of the provisio11s of the lease to work a forfeiture
thereof.
.
Said lease pnrports toLe signe~ by seven of th e chiefo;, RpPakers, braveR, nnd young
men for the Pmirie b:md of Pot ta\\ atomie l11<liaus; also by T. J. Antler:;on & Co.,
composed of T. J. AndenJOu, J. V. Bmr, J. B . Joh 1•son , a11d Engene Hogan. S gnatures of the Indians verified and ct•rtilicate attaebed. ·
The letter of the Indians :tccon1pausi ng t;aid copy lease is dat<'d June 3, 1884, ancl
purports to be signed by certain chief::;, &c., of the Lancl, the majoritj' of wholll appear to have executed the lease to AJI(lerso_n & Co. The reasons for their action,
brkfl.v stated. are stated to be as follows:
1. The ab;;;t;nce of about 300 of their people in Iowa a nd Wisconsin, and the large
quantit,y of land they conseq nently have nnoccupied.
2. Continual encroachments hy stockmen of Kansas and Missouri on their reserve.
3. The refusal of soch stockmen to pay a. grazing t.a.x when demanded, and the
failure of the courts to afford any relief therefor, or against trespas ... es committed.
4. Repeated loss of Indian stock, timber, and material from the reservation.
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5. The protection afforderl by the lease in fencing, thus protecting the Indian stock.
6. Attempts ot speculators in Holton, Kans., to sell tbeir reserve and deprive the
Indians of their homes. Persistent efforts of others to lease the tract, and tlwir prefereuce for an!l confirlence in the present lessees, who pay a greater consideration than
thnt offerlc'd by others.
The lt1tter then proceeds to Atate that the lease was decided on after anum ber of
connci!H, at wbiuh the whole ::;u bject wa~ discussed ancl the provisions of the lease
fnlly e.xplaiued, there being bnt a trifling opposition ruauifested; that after the lease
wa>~ ma<le the disappointed applica11ts ea,Jletl a me<~ ting and appointed a committee to
vi~it rhe Indians and create diH eo1 Jtent amongst the m ; that at a snbseqnent meeting
a few iiTf'Spousiblt\ youllg meu of the trilH~ ntteudt•<l, aud many of their peoplo vi' ere in
Holtoll on t he day of meeting, trading, who had no connection with the meeting; that
they an1 re;iauly informed that the uau1es of those Indians present, and pot>silfly the
names of all thnse in town, ''ere \YriLten do;~·u by a person whom t.bey knew to be an
applicant· for 1he position of agellt; That attt·mpts at briuery were made-one Indian
speaking English being ofti ·red $lOU-to participate in the fight against t.he lt~ase, and
tit at a feast wa~ given to the Indians in Holton the day of the meeting; that the oppm;ition to the h·ase proceeds from causes entirely foreign to it, and tllat no one has
infineuced them or their people in making it;, and condudes by asking for an investigation to dt•velop the true fau ts in the ca:;e.
On the llt.h .June last, Special Agent W. H. Robb was directed by this office to
proceed to the Pott.awatomie Agency, Kansas, and make a full investigation of all
the facts and circumstances conuected with the lea~e.
On the 28th June last, Special Agent Robb ma<ie his report to this office (original
herewith), stating that on the ~Oth June h•• convened a counuil of the Prairie band
of Pottawatornies at the mission house on their reserve, which was fairly attended
by the Indians, about fifty being present, i ucltt~ling the first aud second chtefs, speaker,
and other leading men of the trite therein named, all of whom spoke. The others
present declined to do more than give an assent. The substance of the Indians'
speeches will be found appew1ed to the report.
Agent Robb states that he found the chiefs and business men quite intelligent. and
of good strong sense. He afforded an opportunity for any desiring to t.alk to him
privately on the subject. Only three Indians presented themselves, one being a Kickapoo. All these wanted the fences removed and the reservation restored to its original condition, without assigning an,y reasons. No ot.hers appeared.
AgPnt Robb states that he procured a copy of the lease and personally inspected the
location and tmrroondings (see vlar. attached to r~port). He finds the land adjoining
the reserve on the east and north thickly settled, tbe farms being divided up into small
tracts-from 15 to ~0 acres. (See section of honses pencilled. on plat, indicating the
condition of things almost the whole distance on the ea:-~t and north of the reserve.)
These farmers wnre interested in keeping cattle and allowing them to graze on the
reserve free of tax. It appears that last year t. h~~e men, with others around Holt.on,
formed an organization to resist the collection of the cattle tax, and were naturally
mnch disturbed when they found a lease made whiuh was liable to defe~tt their object,
aud considerable talk was had, but when they learned t.he.v would he permitted to graze
their ca.ttle by paying reasonably for the privilege, much of the t>Xcitement was allayed.
Ageut Robb fin(h; that the lease was fairly obtained, and that the corupensat.ion to
the Indians is reasonable at. present; ~hat the lessee:. are apparently can:ving ont their
obligations in good faith, anrl he coincides with the bn~:>ine.'IS men of thl~ tribe that
the lease is inthe interest of the Indians, and sbonlcl not at present be disturbed. He
further states that the Indians say that thM white setrlers along the line threatened
to kill them if they nnrlertonk to drivfl their cattle off the range, and that the ieuce
will settle this llifficnlty·. He thin kl'l t,be grazing r("servecl ontsirle of this lPal:le is the
be~t and contains all the water; and states that tbe lessees will be compelled to dig
for water, and that the herds that want to graze aud pa~' for it have plenty of room
outside.
Accompanying the 11apers will be found a letter from Mr. Anderson, dated June 19,
18tl4, to the bouorable St>cretary in support of tbe lease, as~erting the good faith of
the 1ess~:•es, aud ::>Lating tbat they have expended a sum of $5,600 in ereetiug fences,
and that the bewi-ammalrental bas beeu depol:litet1 in Lank to the credit of the actiug principal chief bint;e 1\iay 1.
Also a le l ler hom Special Agent Robb to this office, dated 28th June last,.. inclosing
copws cormr>poudence bad by biw with W. W. Walker, of Holton, on the subject of
the in ve~:;tigation, aud as to uert a in charges preferrt>d agaiust Agent Linn, to the effect
that he was iutere~ted iu the lease, ~wd kept the Indians from protel:lting against it
by telling them that if the lease was defeated, tht>y would have to pay for the posts,
wire, lauor, &c., whiuh would he deducted from their annuities.
Also a letter tiled in thiA office by Ron. E. N. Morrin, dated the 1st instant, from
M. M. Beuk, of Holton, Kans., denounciug the investigat.ion had by Special Agent
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Robb, and the manner of conducting it as a farce, and denying the allegations made
that the Indians were improperly influenced against the lease, &c.
In referring Mr. BPck's letter, Mr. Morrill remarks as follows:
" I baYe 1ead ~1r. Rohl>'b leJtOrt. I am f'ati1-£ed ill at it contains gross misstatements;
one of which is tbn,t, only l,t!OO acres is leased. I am informed that it embraces over
30,000 acres. I ask that Hou . ~. Benediet, Indian inspector, be sent toma.keaspecial
exawiua tion."
In view of :Mr. :\Iorrill's request I have the honor now to submit the papers for such
.action as the Depart me11t may 1leem ad visahle.
I will a.tlll tuat I think npon invPstigation it will be found that the figures'' 1,800,"
use1l in tipel'ial Agent HobU's report to denote the qnantity of land leased, are a clerical error, and were intended for ll:l,OOtl.
Very respectfully, your obedit-nt servant,
H. PRICE,
Commissioner.
The Ron. the SECRETARY OI<' THE INTERIOR.

DEPART.i.\iENT OF THE INTERIOR,
OFFICE OF INDIA~ AFFAIRS,
July 14, 188t.
SIR: In a lettl'r of Shongh-nes-see and otbert~, relative to the lease to Anderson &
Co., which was transmitted by ~'on on the :Jd ultimo, I find the following statement:
"In addition we have to &ay that the men who are holding the meetings, and demoralizing onr yonug men, while professing to be their good friewls, are now engaged in fencing a line of fractious being on the north line of our Teserve which it is
well-known by every citizen of Jackson County belong to our reserve. The fractions
amount to abont 560 acres and are embraced in the boundaries of the original Pottawatomie Reservn.tion. The very white people engaged in this fraud doubtless have
informed some of our people that we have ~:!Old the fractions, as they so charge us."
You will at once investigate the truth of this allegation, and if yon find the facts
to be as sta.ted and that these fractions are properly a part of the Pottawatomie Reserve, you will notify the parties engaged to at once remove the fences, and to desist
from occupation oft he lands inc] uded therein; and in llefanlt therenf report them to
this office for proceedings under the statute (Sec. 2118, Revised Statutes).
Very respectfully,
H. PRICE,
Cmmnissiouer.
H. C. LINN, EsQ.,
United States Indian Agent,
Pottawatomie Agency, Saint Mary's, Kans.

UNITED STATES INDIAN SERVICE,
Sac and Fox Agency, Ind. T., Jul!J 1, 18i:l4.
SIR: " The Prairie Band of Pottawatomies in Kansas are trying to sell or lease the
-strip of laud on the north side of their reservarion, which piece of laud was reserved
for auy of the Pottawatomies in \Vist.:onsin, Mexico, or the Territory who might desire to retnm there to live. lui s the de~-;ire of the Pottawatoniies who a.re here with
the ~1exicau Kickapoos that the land should not be sold or leased, but if it shonlu be
sold or leasPt1, then we respectfn lly ask that your honor see that our people here get
their part of the sale or lease money.
·
Very respee tfully,
CHE-QUA vV-MO-KO-HA-KO, his X mark.
Witness:
I. A. TAYLOR,
United States Indian Agent.
Ron. H. PRICE,
Comrnisliioner Indian Affairs, Washington, D. C.

UNITED STATES INDIAN SERVICE,
Pottawatornie and Great Nrmaha Agency, July 23, 1884.
SIR: Your letter elated J n.Jy 14, 1884, marked L 10778, 1884, is rccei ved, in reference
to some parties who were engaged in fencing a line of fractions on the north line of
the reserve.
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I will state that the statement made by the Pottawatomie Indians in their letter
was true; tltat several farmers living acljacent to the north line fenced several tracts;
the Pot1"awatomie Indians complained to me.
1 visited the p,arties and informed them that they were trespassers, aml explained
the matter fully to them ; thPy seemecl satisfied with my explanation anct. agreed to
remove their fences, and relinquish any claim they hacl entertained, with which agreement tlwy have complied.
Very respectfully,
H. C. LINN,
United States Indian Agent.
Hon. H. PRicE,
Cornrnissioner of Indian Affairs, Washington, D. C.

DEPARTJI:TENT OF THE INTERIOR,
Washington, July 2/':l, 1884.
SIR: Your rPqnest of July 28, lt384, to the Commissioner of Indian Affairs, for
another specinl examination, to be made by Inspector Benedict, of the matter of making a lease hy the Prairie Ba11d of Pottawatomie Indians of Kansas, of a portion of
their lands for grazing purposes has been submitted to this Department with full report by the Commissioner.
The whole matter has been carefully examined and the necessity for any further
investigntion by this D('partment is not found.
Special Ageut Robb states the quantity of land leased as 1,800 acreR, when be evidently intended to state it as 1i:l,OOO acres, which is the quantity stated elsewhere in
the papers.
Very respectfully,
M. L. JOSLYN,
Acting Secretary.
Hon. E. N. MoRRILL,
Hiawatha, Kans.

HIAWATHA, KANS., July 28, 1884.
DEAR SIR: The excitement in Jackson County in relation to the lease of the Pottawatomie Indian Reserve still continues, and I again ask most emphatically that some
action be taken by you. The investigation by your special agent, Mr. Robb, was a onesided, partial affai-in factr, it was no im.•estigation at all, and might just as well have
been conducted by the lt·ssees them-elvBs. The people ask that some honorable man
be seut who will meet them at Holton and take the evidence which they wish to submit. They claim that the lease was fraudulently obtained from the Indians by bribing leading members of the tribe to sign and induce others to sign the lease. That
the Indians are now dissatisfied and want the lease annulled. When I was last in
your office, about the 9th of Jnly, you assured me that a full investigation should be
made; that you wo11ld ask Secretary Tdler to send Hon. S. S. Benedict to make a
thorough examination of this subject. I again urge that this be done at once.
I am, very respectfully, your obedient servant,
E. N. MORRILL.
Hon. HIRAM PRICE,
Cornrnissioner of Indian Affa.irs.

DEPARTMENT OF 'I:HE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
August 1, 1884.
SIR: In reply to your letter of the 28th ultimo, I have to say that your request for
an investigation by Inspector Benedict, of the lease made by the Prairie band of Pottawatomtes toT. J. Anderson & Co., was duly submitted, with all the papers in the
case, to the Department on the 24th ultimo, and I inclose herewith a copy of the letter
addressed to you hy the Hon. Acting Secretary on the 28th ultimo, stating that the
necessity for any further investigation by this Department is not found.
Very respectfully,
. H. PRICE,
Commission et·.
Hon. E. N. MORRILL,
Hiawatha ,Kans.

rv:a·
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UNITED STATES INDIAN SERVICE,
Potta.watou.ie Agency, August 7, 1884.
SIR: During the night of the 2Hth u Himo 6 miles of fence, inclosiug in part the tract
of laud recently leased to 'f. J. Anderson & Co., was entirPly destroyed, r.he posts being cnt off jnst above the groun<l, and the wire separated at every otht•r panel.
It is well known that the outrage was perpetratPtl hy a body of white men living
near the east line of the reserve where t.he fence was located, yet M. M, Bt•ck, editor
of the Holton Hecorder, has intimated, in an Associated Press dispatch, that, it was
dont> by the In<lians.
When Mr. Beck and others in Holton were endeaYoring uy every questionable
method to induce a portion of onr people to fi~ht, the lease, they were classed as excellent people, bnt, having failed in tha t pnr .•oFJe they are no\v eharged with a ht·ilH.us
crime, that the actual perpetrat.ors, citizens of Jackson County, may be screened and
discredit cast upon the Iuclia.ns 1:1ml the lea:.-;e.
By thP. terms of the lease the fence belongs to ns, a.nd we respectfnlly request that
measures may at once be taken to prevent tbe destruction of the foncing in the future,
and to punish the parties guilty of destroying the ti m1les referred to.
A number of our people living in the southeast comer of the reserve are now overrun by cattle belongmg to white people living on the liue of the reserve and adjacent to it. These cattle running at large render tbe grass entirely unfit for hay, break
down the fences, destroy crops, and kt>ep cont.innally among us wbite people that we
want nothing to do with. We do not want cattle in this locality at any price for
gr11zing.
We now have the posts and wire-purchased with proceeds of grazing-to fence in
this corner and relieve our people living there from t,he pres1-mt outrageous state of
affairs; if built, will it be protected f
The white people are now, and have for years, been trespassing upon us, almost
without question; they now destroy our propt>rty with impunity.
We earnestly hope yon will present t.hese matters to the Hon. Commissioner of
Indian Affairs for his coneideration, and that he will find it convenient at au early
date to inform us what t(• expect in regard to the fencing.
Very respectfully,
"
SHOUGH-NES·SEE, his X mark. Chief.
MAs QUAS, his X mark. Speaker.
NAs SJ:<>KAH, his X mark. Chief.
KACK-KACK, his X mark. Brace.
AT-EN-WAH-DUCK, his X mark. Speaker.
PIS-SHJ<>DWm, his X mark. Speake1·.
Full Council, Prairie Band, Pottawatomie Indians.
Dr. H. C. LINN,
United ::itates Indian Agent.
I hereby certify on honor that I interpreted the foregoing letter to the persons
whose names are signed thereto; that they fnUy understood it; that the marks
attached to their names are genuine, and were made in my presencA.
JOHN A. NADEAN,
Interprl'ter.

UNITED STATES INDIAN SERVICE,
POTTAWATOMII!; AND GREAT NEMAHA AGENCY,
A ugt~st U, 1884.
SIR: Inclosed please find a communication from Pottawatomie Indians to me,
with the request that I snhmit their complaint to the Department.
The statement made b~ the Indians that 6 miles of their fence has been destroyed
is correct; the posts, which were 16 feet apart,, being cut off close to the .ground for
an unintt=>rrnpted distance of 16 miles. Except.ing one-third mile of oak posts, those
destroyed bHing cedar:, the wire was cnt at every other post, rendering entirely worthless both postt~ and wue.
It is a notorious fact that a majority of the white people living around the reserve
have been committing depredations on the rt>serve and resisting- every effort to compel the payment of the merely nominal Hnm taxeil t.hem for grazing their cattle on the
reser\ration. When requested to pay, they stated that the Indians mu~St fence thereserve if they did not wish their cattle to graze upon it.
The prime movers in the destruction of t.he fence are said to be people living from
one-half to one and a half miles back from ,ihe reserve, but it does seem like the
united effort of the people of Jackson County to compel the Indians to snrrender their
. homes. The Indians leased their reserve with the expectation of protecting them-
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selves from the intrusions of said white people surrounding the reserve, but it seems
that any effort of the Indians to protect themselves from these intrusions are futile.
At the request of the Indians, I reported the case to the United States attorney, and
he still claims, as he always has, that there is no United States law that will reach
the case, and it will be impossible to convict them before any jury in the State
courts.
The Indians have purchased posts for the purpose of fencing along the east line of
the reserve not occupied, the lease to Anderson & Co., for the protection of their hay
and crops from stock which has been trespassing for years by destroying the same,
but tbev now declare that it is useless to erect this fence unless they are assured of
protection from the Department.
Respectfully,
H. C. LINN,
United States Indian Agent.
Hon. H. PRICE,
·
Commissioner of Indian Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
August 30, 1884.
SIR: I have the honor to submit herewith a copy of a letter, dated the 13th instant,
from Agent Linn, in charge of Pottawatomie and Great Nemaha Agency, Kansas,
transmitting a communication (copy also inclosed) from the council of the Prairie
band of Pottawatomie Indians, dated 7th instant, stating that during the night of
the 28th ultimo, six miles of wire fence, inclosing in part the tract of land recently
leased by them toT. J. Anderson & Co., was entirely destroyed, the posts being cut
off just above the ground, and the wire separated at every other panel.
In confirming the Indians' statement, Agent Linn remarks that the prime movers
in t,:~l.e outrage are said to be people living close to the reserve, but that it rather
appears like a united effort of the people of Jackson County to compel the Indians to
surrender their homes.
'The Indians have now purchased posts for the purpose of fencing along the east
line of the unoccupied portion of the reserve for the protection of theu bay and crops
from trespassing stock, but they declare that it is useless to erect this fence unless
can be assured of protection from the Department.
I am at a loss to know what to recommend in this matter. There appears to be no
United States law which will reach the case, and, from what Agent Linn sa,ys, the ..
United States attorney for the district has stated that it will be impossible to convict. before any jury in the State courts.
I would, however, respectfully suggest that it might be well to dispatch an inspector of the Indian Service to the agency, with instruction to examine into the
causes and circumstances of the outrage, with authority, if necessary, to confer with
the United States district attorney in the premises, to the end that some measures
may, if possible, be taken to protect these Indians in the quiet enjoyment of their
lands.
Very respectfully, your obedient servant,
E. L. STEVENS,
Acting Commissioner.
The Ron. SECREEARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, September 19, 1884.
SIR: Upon receipt of this letter you will proceed to make thorough and careful inspection of the affairs of the following Indian agencies in the Indian Territory, viz:
The Sac and Fox Agency, the Osage Agency, the Kiowa and Comanche Agency, the
Union Agency, the Ponca, Pawnee, and Otoe Agency.
When these inspections shall have been completed, you will proceed to inspect the
affairs at the Pottawa,tomie and Great Nemaha Agency, in Kansas, and while there
you will make special report upon the complaints of the Indians as to the cutting of
fences upon the reservation, regarding which a report, with papers, from the Commissioner of IndiaM Affairs, of August 30, 1884, is inclosed.
·
Very respectfully,
H. M. TELLER,
Sem·etary.
ROBERT S. GARDNER, Esq.,
United States Indian Inspector, Darlington, Ind. T.

S. Ex.17--13
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UNITED STATES INDIAN SERVICE,
Topeka, Kans., November 25, 1884.
SIR: I have the honor to transmit special report upon the leasing of land by Pottawat omie Indians to Mesgrs. T. J. Anderson & Co., with inclosures.
Very respectfully, &c.,
ROBERTS. GARDNER,
United States Indian Inspector.
]lou. H. M. TELLER,
Secretary of the Intm·io1·, Washington, D. C.
[Inclosure No. 1.]

Report of Inspector Gardner on leasing of Pottawatomie Indian lands toT. J. Anderson & Co.
NOVEMBER 25, 1884.
Is of opinion of that the lease was made with the knowledge and cou[';ent of the
better class of Indians upon the reserve, and that the same was done in a fi'ee, frank,
and open manner, both on the part of the Indians and lessees; and that it would be
to the best interests of the reservation Indians that this lease should remain in full
force and effect.
The fence destroyed was some six miles on the east line of the reserve, and was
constructed by the lessees. The destruction was a species of vandalism, and the lessees should most certainly have the protection of the United States, and it is hoped
that the present Congress will take action to protect cases of this character.
Respectfully submitted.
R. V. BELT,
Chief Indian Division.

UNITED STATES INDIAN SERVICE,
Topeka, Kans., Novmnber 25, 1884.
~IR: In compliance with instructions contained in Department letter of September
19, 1884, I have the honor to report that I have made diligent inquiry relating to the
lease made by the Prairie band of Pottawatomie Indians toT. G. Anderson and Company on the 25th day of April, 1884, for a term of ten (10) years, at an annual rental
of $:~,000, payable semi-annually. Copy of said lease is herewith ; Department number 2704; Indian Office No. 12432; and as a result of my observations, respectfully
submit the following: I arrived at Pottawatomie Agency on Tuesday, 18t.h instant,
and requested Agent L W. Patrick, in writing, that I desired to hold a general council
with agency Indians on Thursday, the 20th instant. Agent Patrick sent out written
request that agency Indians assemble at the agency and meet me as requested. In
accordance with these requests the agency Indians met me in their council house
at one o'clock p.m. of 20th instant. There were present some forty or more. I incl0se
herewith minutes of the council, Exhibit No.1. The principal chief, Shough-nes-see;
Mas-quas, Pis-she-duin, speakers, and Kack-kack, a brave, were the principal speakers.
"Their names also appear signed to the lease." These men acted in good faith, ancl
signed the lease with what they supposed was the wishes of the tribe, as they had
had many and frequent councils among themselves touching this matter, and no objections to their so doing was interposed or suggested by any members of the tribe.
After the lease was duly executed, and properly signed and wit.nessed, objections to
the lease by some of the agency Indians was made. From the best information I am
able to obtain, no such objections on their part would have been made had it not hav e
been suggested and prompted by certain evil and selfish disposed persons residing near
the east line of the reserve, who desired to lease the land themselves or have the use
of that certain portion of the reserve at a nominal rental per season, or free gratis for
nothing-principally the latter'
It will l,e seen from Exhibit No. 1 that I inquired of those present in the councilroom their views regarding the lease, and asked each· and every one present to inform
me whether they were in favor of a lease or against a lease. "There were four·present
that I did not ask their opinion, to wit, Eli G. Nadean, his clerk, Mr. Maddin, and
Mr. James, a white man adopted into the tribe. It was an oversight on my part at
the time. I afterwards askt>d them their opinion, and they told me they favored the
lease." Th t> minutes show 15 for lease, 18 against lease, and 3 had no choice. With
the four above alluded to vote would stand 19 for and 18 against lease. It might be
well to state that ~hose who favored the lease were of the most intelligent men of the
tril>e a.ll(l those who have made the most progress towards civilization and self-support. On the day following, November 21, ~he principal objector, Wab-quoh-boshkuck, and some several others, who were present at the general council of the day
previous, presented himself and asked for a talk, which was granted, a succinct
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memoranda of which is herewith, Exhibit No. 2. He advanced no 11easons why be
objected to the lease, other than that he did not want that portion of the reserve
fenced. He says he directed his name to be signed to paper numbered 103~;,, Indian
Office, July 26, 18o4. He also says he signed paper herewith marked Exhibit No.3,
as did also all of the Indians whose names are signed thereto. Mr. Samuel Fields,
who acted as interpreter, and swears to t,he same paper, was also present. I propounded to him certain questions, which appear upon the paper Exhibit No.3. There
is a discrepancy in the statement and oath of Samuel Fields; also in the statement ·
of Wah-quoh-bosh-kluck and Samuel FielLls. I inclose herewith affidavit of Richard
Rice, Exhibit No. 4, who swears he was not present at the council, did not sign the
protest, nor a.ut.borize any one to sign his IJame to same. Upon examination of
annuity pay-rolls for second quarter, 18R4, I find that two of the alleged signers to
this paper, Exhibit 3, were reported as having died in April, 1884, to wit, number on
roll, 17, Pam-a-go; No. 25, Wabb-mnn; and No. 269, Kee-sh -kos, went to Indian Territory in June, 1884, and has not returned. This protest bears date of having been
made October 21, 1884, and those dead men could not have signed it. In addition to
this it wm be seen from statements made to me by Samuel Fields that only about
half of those whose names are signed were present, and that he signed the names of
those absent, at tbe request of tbose present, and that he, Field, wrote all tile names
on the paper, Exhibit :.3. In his affidavit he swears, "they were all present and touched
the pen to the x appearing against his name." I believe this to be false, as two dead
men were not 1here, and Richard Rice swears he was not there. Samuel Fields also
swears "he is a member of the Pottawatomie tribe of Indians," who are occupying the
reserve situate in Jackson County, Kansas.
I examined the records of th11 office, and the retain rolls do not show the name of
Samuel :Fields as ·a member of the tribe. He is a citizen Pottawatomie unlawfully
upon the reserve; therefore his affidavit in this particular is false. It will appear from
the official jurat of Mr. James H. Lowf:'ll, that same was acknowledged October 24,
1884. I am at a loss to know why Mr. Walker did not forward this paper to the Department, instead of retaining it,, aud givin[!: it to me, in person, on Tuesrlay, November loth, instant (at noon). I have carefully looked over the whole matter, and am
firmly of the opinion that the lease was made with the knowledge and consent of the
better class of Indians upon the reserve, and that same was done in a free, frank, aud
open manner both upon t be part of Indians and lessees. I am further of opinion that
it woald be to the best interest of the reservation Indians that this lease should remain in full force and effect. It was intimated that ex-Agent Linn was interested in
this lease. I am firmly of opinion that be has no interest whatever in this lease. I
inclose herewith communication from T. J. Anderson, esq., Exhibit No. 5, w~ich explains itself.
There has been no fence belonging to the Reservation Indians that has been destroyed.
The only fence destroyed was some six miles of fence on the east line of the reserve, that
had been constructed by the lessees, under their contract or lease of April25, 1884. The
destruction of this fence was a species of vandalism upon the part part of those who did
it. The lease was made in good faith, and fence was constructed as required by terms of
the le~.se. The lessees should most certainly have the protection of the United States,
when they are lessees of Government wards, and fence located upon land title to
which is in the Government of the Ullited States. There appears to be no law upon the
United Statutes books governing cases of this kind. His to be hoped that this present Congress may take such action as will protect, and punish cases of this character,
should they occur again.
The original papers in f,he case are herewith respectfully returned.
Very respectfully, &c.,
ROBERT S. GARDNER,
United States Indian Inspectot·.
The Hon. SECRETARY OF THE INTERIOR,
Wa8hington, D. C.
[Inclosure Exhibit No.1.)

Memoranda of a council held with the Pottawatomie Indians at their Council-House
at their Agency in Kansas, Thursday, November 20, 1884.
Lease toT. J. Anderson read and explained and a full expression of opinion by each
and all requested.
Ma8-qtta8, speaker.- Whf'n we were called together before by our chiefs we talked
it over; after we talked it. over we asked Nade[LO, James, and Bl ·tndin what they
thought of it, and thPy told us they yhonght it would be a good thing. We also
thought it a good idea, ; the fence would be a prot,·ctwn ; did not care so much for
the money as having the fence; thinks outsiders think we have more land than we
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ought to have, and Holton parties have tried to buy land of us. After we talked the
matter over, there seemed to be a fair understanding about it, and at the time no objection was raised to making the lease and we feel more ease and rest from the protection
of the fence. I signed the lease, and we received one payment thereon; satisfied
with the lease to remam as it is, or was when I signed.
Pis-she-duin, speakt'r.-I can't say anything contrary to what my friend has just said.
We signed the lease, and are satisfied, and don't want to make any change or di sturbance about it; want it to remain in forc e.
Sho·ugh-nes-see, chiPj.-Have no fight to make against the lease; want it to remain
in force.
Nas-se-kah, chief.-You have heard what our chiefs have said, and we are all in
favor of what we have done-signing the lease. We want it to remain in force as it
is, until the time expires; ten years was time agreed upon.
Koch-kach, brave.- You have heard what our chiefs have said. After I heard what
my chief said about the lease, I supposed it was all right; I signed the lease. Am
glad you came here to look through this, and see whether everything is straight or
not; hope everything will be unanimous and go on peaceably; don't see why I should
make any fight over this lease after my chief had decided it was a good thing and
signed the lease. I am satisfied and hope the Commissioner will protect us in our
views, and am happy to see some one here who will make things straight.
Mas-quas, "Speaker."-Onr chief was ignorant of any one being against the lease, is
why he did not pick out every op.e, and have him sign it. After this reserve was set
aside, the chief supposed he was to do the best he could for the protection of his people,
and he thought it was his duty to sign this lease, as it was a protection for the tribe.
We understood that it was not required that every one of the tribe was to sign the
lease. We had a council among ourselves and agreed to lease; thete was no objection
raised, and supposed every one proved it.
Neko-pen, "Half-day."-! speak in favor of all these young men; my brave not here
to-day; if we had got the news who was here, you might have seen more of us; those
on the paper protesting against the lease. I sent this paper to the Department (No.
10325), asking the Department to assist him in having it stopped-the leasing of the
land. We were told not to lease the reserve by the cbief that selected it; it was understood that anything of this kind was to be submitted to all of us and acted upon
by the whole tribe. We were all present when the lease was spoken of. I said
nothing then; day after the general council, Wah-qua-bosh-kuk (brave), called a
council at his house, and after that we had a council at Shaugh-nes-see; at that time
my brave spoke-he had not spoken before. He sal.d : My chief, I don't think same way
you do; listen and hear what I say, and this is the reason we object. We did not see
the parties there (T. J. Anderson & Co.). This was the only reason he was against
the lease then, and why he is against it now. The last three or four years we have
about been on a lease practically; but we are not in favor of having it fenced. The
cattle-grazing on reserve for past four years has done us no good; don't know what
became of the money. Mr. James told me last fall that some $6,000 had been collected
during the three years, and don't know what became of it. We want to fence our
reserve ourselves; don't want the fence of Anderson on reserve; want to live pleasantly with all in and off the reserve.
Ku-sus.-At the time the lease was made was ignorant of what my chief had done.
It was rumored around that bribes were offered for the young men to favor the lease .
.After I heard that I sided against the lease. Nothing el~:>e put me against it.
Did not take my per capita of l~ase rrioney this time or" year."
The inspector, R. S. Gardner, then asked each and every Indian present at the
council whether or not he was in favor of the lease made toT. J. Anderson & Co.,
which resulted as follows: In favor of lease, 15; against the lease, 18; no choice, 3.
I certify that the fo-regoing minutes of council were interpreted correctly by me.
ELI G,. NADEAU,
Acting Interpreter.
POTTAWATOMIE .AGENCY, KANSAS,

Novembm· 20, ltl84.
I certify:: that the foregoing was wri-tten by me and interpreted by Eli G. Nadeau.
R. S. GARDNER,
United States Indian Inspector.
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Wah-qttoh-bosh-kuck.-Parper numbered 10325, Indian Office, July 26, 1884, shown
and explained to him. He says a white ·man made this paper for them and he nuthorizen him to sign his name.
The other paper, certified to by Samuel Fields, was made at my house. 'rhe names
of all on the paper were at my house and signed this paper. Am sure they were all
there. This was about October 21, 1884.
I don't know why this fence was put up. There has always been cattle there before fence was put up.
I am not in favor, or it is against my desire, to have this fence on the reserve; have
neyer made any remarks or objections to my chief before since my former chief died,
· that had this reserve set aside for us. Now, I have said something. After I heard
some of the young men talking allout the object of this fencing, I then called them
together at my house and told them one and all to speak what they had to say on the
sn hject. I got Samuel Fields to interpret for me. It seemed to be the general talk
that everybody was against the lease. I did not know of any one in whom I had
coufidence in to send the paper to Washington, and this is the reason I went to Holton and saw Mr. Walker, who sent the paper numbered 10325; it was also my intention that the paper interpreted by Samuel Field8 and given to Mr. W<1lkBr was to
have been forwarded to the Departmeqt in Washington; it seems it was not, but was
given to you by Mr. Walker.
Question. Where were you last summer-when Special Robb was here last summer¥
Answer. Was on a trip, traveling in Ohio and Kentucky; was in Cincinnati, Ohio,
and Louisville, Ky.
Samuel Field being presen~, the following questions were asked of and answered by
him:
Question. Did you prepare this protest, the one certified and sworn to you f
Answer. Yes.
Question. Where ?
Answer. At Wah-quoh-bosh-kuck's house, on the Pottawatomie reserve, iu Kansas.
Question. I :find the names of 74 persons signed to it. Did you obtain the signatures of each and all of them ; and who wrote their names 1
Answer. About half of them were present, and those present told me to sign or
put down the names of those that were not present, as they had told them that they
wanted it done. I wrote al.t of the names on this paper.
.
Question. Are you a member of the Pottawatomie tribe of Indians of this reserve Y
Answer. I am a Pottawatomie; I call myself one; I am not enrolled with the
Prairie band of Pottawatomies. I am a naturalized or citizen Pottawatomie.
I certify that I interpr•ted the foregoing correctly, and that the same was understood.
·
ELI G. NADEAU,
Acting Interpreter.
I certify that foregoing was written by me in the presence of all the parties, and
that same is correct.
ROBERT S. GARDNER,
United States Indian Inspector.
POTTAWATOMIE AGENCY, November 21, 1884.
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chiefs, counsellors, and members of the Pottawatomie tribe of Indians, hereby
signify by our names and signatures our opposition and emphatic protest agaiust the
continuance of the use and possession of any portion of our rPserve under the claim
of a lease. That we have never consented to such lease, and here repu6.iate it.
The following signed with an x mark :
·
We,

WESH KNOW.
COPPEN HALF DAY.
KooK ASAW.
MATT SAP TO.
WoR QUA BOSKEC.
PucK KEE.
PAM OS KAW.
SHK oc PBE.
NAR NHM NEX Kuc.
SKIS-KEE.
SHOPTEES.
NEwAcToo.
KEE-SUS.
PAM NEC NECK.
'fOPENNABE.
KoBACH.
WoR KAW.
QUO·TOOS.
PEE-KOKAS.
CEE CEE TAH.
WEE-QUAS.
WEE CHE WA.
PICK NACK.
Ac NAMEK
SHOP w A TUC.
CoM MAR PNA.
WEE SKrc KA Kuc.
Koo SEE WIFE.
'fEE QUA KEET.
MEE Y AN KEE.
QUAR QUAR TA.
WoR WoRKSOM.
HoP MEE MEE.
PEANISH.
W OCSINNEE.
wAR w OR SUCH.
MIS NON SEE.

SHON NA QUOC.
NAR NARQUABEE.
SHA-TON-COT.
SHOP-P<\.R-YAN.
ME NAR OS NOW.
MAR SHAw.
NASH KA BEE.
KITCH KAMEE.
JAMES THOMPSON.
W AP SAR GON.
MAN DO CA.
PoT TEES.
ME CHE KNOW.
ME-ME E.
0PNAR-GA.
YoB-BA.
Moe SEET.
WEEP KO.NNEE.
SHOP NEE.
N 0 SHACOM.
WoP-SrnNNEE.
KocK-KABEET.
SHIP SHEWONO.
Nos-wrN.
SEEC-MACK.
PAM-o-Go.
SHIP-SHEE.
OsHEARs:
SHIGNAGE.
Goww AS.
ON ox SAW.
NA-SHA-KA-SEE.
WoL NuM.
CHE QUAS.
DICK RICE.
KEE SHKOS.
CHEE-CONO.

STATE OF KANSAS,

County of Jackson:
I, Samuel Field, being duly sworn, on oath depose and says: I am a member of the
Pottawatomie tribe of Indians who are occupying the reserve situate in Jackson
County, Kansas; that a council was called by the chiefs and counsellors of said tribe,
and held on Tuesday, October 21, 1884, and the matter of the occupation of a portion
of said r~serve under lease was discussed; and it was determined at said council that
all who were opposed to said lease should sign, or cause to be signed, a paper sign~fy
ing their opposition thereto, and the foregoing was agreed upon a.s a proper statement for thP signatures of the members of the tribe, and I explained to each one
whose name is above written the exact purport and meaning of said written statement; and each one whose name appears freely and voluntarily signified his indorsement of that statement by requesting me to sign or write his name, and each one did
touch the pen to the X appearing against his name, and in this way the signatures
and names of all the foregoing Indians were affixed to this paper. And I do solemnly
swear that there remains of the male members of said tribe on said reserve but thirtysix members resident and living on said reserve, as near as we have been able to ascertain--and among them are the white men-and a large part of these thirty -six
people are neutral and take no side whatP-ver in the matter; that at said council,
and at the procuring of said signatures, there were no white men present or allowed
to interfere or participate in the matter; that all the names above are of male members of the tribe.
SAMUEL FIELDS.
Subscribed and sworn to before me, this 25th day of October, 1884; and I certify
that Samuel Fields is a well-educated Indian and of good repute in his tribe and
among thC\ white~.
My conJmh;;,ion expires Novernuer :~0, 1tji3:'1.
JAMES H. COWELL, . .Yoial'y P~tblic.
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Personally appeared before me Dick Rice, who, being sworn to make true answers
to such questions as are hereinafter asked him, upon his oath deposeth and says, as
follows, to wit:
,
Question. What is your age and nationality f
Answer. Am twenty-nine years old, in my thirtieth; am a half-blood Pottawatomie
Indian.
Question. Did you sign a protest to the leasing of land toT. J.·Anderson & Co., or
others, by Pottawatomies f
Answer. No, sir; I did not. I am
favor of the lease.
Question. Did you sign~ or authorize auy one to sign, by mark X, your name to a
certain piece of paper writing signed by Samuel Field, as interpreter, and now shown
you, protesting against the lease f
An t> wer. I neither signed or authorized any one to do so.
Question. Were you at this council of October 21, 1884 f
Answer. No, sir; I was not.
Question. I::; there any one else on this reserve whose name is Dick Rice, besides
yourselff
Answer. No, sir; not to my knowledge.
And furthermore deponent saith not.
RICHARD RICE.
Subscribed and sworn to before me this 20th day of November, 1884, at Pottawatomie Agency, Kans.
ROBERT S. GARDNER,

United States Indian Inspector.
[Inclosure. Exhibit No. 5.1
TOPEKA, KANS., Novernber 12, 1884.
DEAR SIR: J.D. Burr and T. J. Anderson own a stock farm in Jackson Coun ty, near
the Pottawatomie Diminished Reserve. We found our range being cut off aml applied to the Indians for a lease.of a smalltract of grazing land on south line of the
reservation near our ranch. We were informed that they did not desire to l ease any
land in that portion of the reservation, but that parties in Holton had been tryill 2; for
years to lease a large tract in northea,;t corner; t hat they feared the inflnence of the
Holton party would be u sed, if once a foothold was secured, to extinguish th e In< 1ians'
title, but if we wanted the land and would take it on north and east line, as t hey
dictated, they could probably make a lease. After mature consideration we interested.
J. B. Johnson and Eugene Hagan, of this city, and made the lease, a copy of which
you have. This lease was drawn by the Indians, submitted to Hon. John T. Morton,
ex-judge of this district, in whom the Indians had confidence, and then duly execnted
in the presence ,>f all tlw chiefs and h eaunten of the trihe . The wh ole t ransaction
was open, fair, and frank, and we have nothing to conceal. The lease requires n s to
fence, and we built the best fence in the country; cedar posts, four-barbed wires, with
gates and everything complete. The interior line of fence was located by th e head
chief, so as not to interfere with the Indians' improvements or range for their ~t.ock.
We propose to act in good faith with the Indians and protect them in any legit imate
way. The newspapers of Holton, acting in the interest of the defeated Holton riog,
immediately resorted to all sorts of misrepresentations and personal abuse of the
lessees. Irresponsible parties were introduced to destroy some 8 miles of the fence.
We intend placing our own stock on the land and will build up a large personal property, subject to taxation, in Jackson County, if we are allowed to enjoy peaceful
possession. If our property is to be d estroyed by vagabonds and thieves, it is lwc:tuse
the Holton ring failed to secure the lease, or because the settlers want grazing for t,heir
cattle for nothing. The same spirit would poison our cattle and we do not care to
take any chances in that direction. There is plenty of grass for the settlers and for
us, and they can have what pasture they need at $1 per bead per annum, which ought
to satisfy any man who is not a colossal bog. But for the action of the Holton parties,
I think we would have no trouble in making such terms with the residents as would
secure permanent peace.
Very respectfully, yours,
T. J. ANDERSON & CO.
RoBERT S. GARDNER, Esq.,

United States Indian Inspector.
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SILETZ RESERVE, OREGON.

UNITED STATES INDIAN !SERVICE,
SILETZ INDIAN AGENCY,
Toledo, Oreg., October 21, 1881.
SIR: I forward your office, for consideration, copy of a letter from one George E·
Aiken, of Salem, Oreg., in reference to leasing a tract of land on this reservation
for a term of years to pasture stock.
The Indians mhabiting the portion of count.ry of which he speaks are by far the
wildest on this reserve, and most difficult to bring into subjection; all the murders
that have been committed of late yeara on this tract of country-three in numbertook placa up there. While the distance in direct line from the agency is but 15
miles, by river, as well as around the coast, it is some more than 50. Judging the
future by the past and pre!'lent, I am of the opinion that the bringing of whtte men
and these Indians together, and especially in that portion of country, would be illadvised and dangerons. I doubt not that differences would arise, and evil results follow. Therefore I would recommend a non-compliance with the wish of the applicant.
However, I await your pleasure in the matter.
Very respectfully,
E. A. SWAN,
United States indian Agent.
Ron. HIRAM PRICE,
Cornrnissioner Ind·ian AffaiTs,
Washington, D. C.
[Inclosure.]

SALEM, OREG., Septembe1· 24; 1881.
DEAR SIR: I wish to make application for a lease of a tract of pasture land on
your reservation south of the mouth of Salmon River, on the coast. for a term of
years-eight, ten, or fifteen years, Gen. John F. Miller informs me that it is capable
of carrying two thousand head of sheep; that at present there is no stock on the land,
and that you are not receiving any revenue from it; that it is shut off from the agency
by hi~h mount.ains. It would u_nquestionably be a1~ advantage to yot~ to hav_e aresponsible man that would act w1th you and look after the few scattenng Ind1ans on
that part of the reservation, even if you did not take into consideration the amount
of rent received.
I am willing to pay a reasonable consideration, and promise to put a man in there
that would abide by the rules and work to the best interests of the Indians.
In regard to myself, I can furnish you any number of references, if required. l!'or
convenience, I woulil respectfully refer you to Mr. M. G. Royal, who has known me a
number of years. Hoping, to receive an early and favorable reply,
I am, very respectfully,
GEO. E. AIKEN.
Hon. E. A. SwAN,
Agent Siletz Rcsm·vation, Siletz Agency, Oregon.

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
Novernber 11, 1881.
SIR: I am in receipt of your letter of the 21st ultimo, inclosing a copy of a letter
from one George E. Aiken, of Salem, Oreg., dated the 24th September laAt, in reference to leasing a tract of land on the Siletz Reservation for a term of years to pasture
stock.
In forwarding the application you express the opinion that the bringing of white
men and the Indians of that particular locality (who are exceptionally wild) together
would be ill-advised and dangerous, and that diffe-rences would surely arise and evil
results follow, and you recommend a non-compliance with the applicant's wishes.
I entirely concur in your views, and the application will therefore be refused.
Very respectfully,
H. PRICE,
Commissionet·.
E. A. SwAN, Esq.,
United States Indian Agent, Siletz Agency, Oregon.

------- ~--~--~--------------------~~--------------------------,.
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WASHINGTON, D. C., December 2, 1881.
SIR: I understand a lea.se to 'G. E. Aiken, a merchant of Salem, Oreg., was made
some time ago by Mr. Swan, Indian agent at Siletz Agency, Oregon, of a small unused
and unoccupied portion of said agency reservation; .that such lease was some time
recently forwarded to you for approval. I desire,.on behalf of Mr. Aiken~ to inquire
wbetber tbe same bas been approved, and if so, when ; and if not, I respectfully ask
the present status of the same.
Please address me, care Ebbitt House, Washington, D. C.
Respectfully,
JOHN H. MITCHELL.
Hon. HIRAM: PRICE,
Commissioner of Indian Affai1'S.

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
December 6, 1881.
Sm: In reply to your letter of inquiry of the 2d instant, relative to the approval of
a lease of a portion of the Siletz Reserve, alleged to have been made by Agent Swan
to one G. E. Aiken, of Salem, Oreg., I have to say that on the 21st October last Agent
Swan submitted to this office an application from Mr. Aiken to lease a tract of land
upon said reservation for a term of years for the purpose of pasturing stock.
In forwarding the application the agent expressly states that in his opinion the
bringing of white men and Indians of the particular locality in which the lands were
situated together, would be ill-advised and dangerous; t.hat differences would surely
arise, and evil results follow, and for these reasons be advised against granting the
application.
In these views this office concurred, and the agent was, by letter of the 11th ultimo,
instructed that Mr. Aiken's application should be refused.
I scarcely think it possible that the facts relative to the granting of any such lease
have been correctly represented to you.
Very respectfully,
H. PRICE,
Commissioner.
Hon. JOHN H. MITCHELL,
Ebbitt House, Washington, D. C.

UNITED STATES INDIAN SERVICE,
Siletz Indian Agency, March 5, 1884.
SIR: There is a piece of tide land, in area about 200 or 250 acres, so separated from
the rest of the tide land by a slough that a fence is not needed to keep cattle on that
piece. This land is not used at all; scarcely a hoof of stock runs on it all the year
round. A man, by name John Crowley, lives just across the river off the reserve,
has a band of cattle, and wishes to hire this piece of land spoken of above, and offers
me $50 a year for three years, and will go into bonds to keep his. cattle on that particular spot and pay the money therefor. Now, I said <to these Indians, I will make
you this proposition: If you give your consent, and the Government consents, I will
rent this piece of land and the proceeds I will buy seea grain, seed potatoes, and garden seeds with it for you; not for the whole agency, but for this people alone.
At the mouth of the Silet10 and Salmon River these Indians voted for it every man.
They held a council over it first. I assured them that if this thing was done I would
see that they were not defrauded.
Now, I recommend that this piece of land be rented and the proceeds be used for
the purpose above named, and for nothing else. That people need seed potatoes,
seed grain, and garden seeds, and I kuow of no way to get them except this.
If the land is rented not one cent of the money should go for any other purpose.
I would ask your early attention to this matter, and ask that I be allowed to rent
this land and use the proceeds for the purpose stated above, and for no other.
Very respectfully,
F . M. WADSWORTH,
United States Indian Agent.
Hon. HIRAM PRICE,
Commissioner of Indian Affai~s, Washington, D. C.
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DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,

Ma1·ch i9, 18!:l4.
SIR: In reply to your letter of the 5th instant, asking authority to lease for a term
of three years a piece of tide land-about 250 acres-on the Siletz Reservation to one
John Crowley for pasturage purposes, you are advised that the whole subject of renting
unoccupied Indian lands for such purposes bas been referred by the Department to Congress, and that pending such reference this office deems it inexpedient to take any
steps calculated to embarrass the action of Congress in the matter.
Very respectfully,
H. PRICE,
Commissioner.
F. M. WADSWORTH, EsQ.,
United States Indian Agent, Siletz Agency,
Toledo, Benton County, 01·egon.
Hindmarsh.]

SIOUX RESERVE, DAKOTA.
BUFFALO, N. Y., May 13, 1882.
DEAR SIR: Will you please inform me if you have granted leave to ranchm <>n to
graze their bands west of Missouri River on the Sioux Indian Reservation by their
paying 10 cents per head per year; and, if so, do you fix any boundary limit for such
grazing?
I have just invested largely in young cattle in Minnesota, in company with others,
and will soon drive the herd to Dakota. We wish to secure a permanent location,
where we are not likely to be disturbed for the next ten years. Can you point us to such
a location, and can we remain there by paying yearly for grazing~
Is the recent order for removal of white men who have married into the Indian
tribes to apply to the whole of this reservation, or only to the vicinity of the agencies; if so, the limit~
- Will you please state the northern and western boundaries of this Sioux Reservation west of the Missoud River, or be so kind as to send me a map showing such
lines Y
We start in with 2,000 head.
My reference, Hon. Charles G. Hammond, Chicago, Ill.
Very respectfully, yours,
HENRY H. HALE.
Ron. HIRAM PRICE,
Commissione1· Indian .dffaiTs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

May 25, 1882.
SIR: Replying to the inquiries contained in your letter of the 13th instant, I have
to say:
1. That no authority has been granted by this office to ranchmen to graze cattle on
the Sioux Indian Reservation west of the Missouri River, neither is any such arrangement contemplated.
2. A recent order from this Department has, for sufficient reasons, directed theremoval of all squaw-men (i,
white men who have married into Indian tribes) from
the Standing Rock Agency, and prohibits their settlement at any of the other agencies or within the Sioux Reserve. Under existing laws all white men, except such as
are especially authorized by the Government, are forbidden to enter or settle upon
Indian reservations under penalty of removal and prosecution as trespassers.
3. The northern and western boundaries of the Sioux Reservation are defined as
follows, viz :
West boundaTy, from the sout.h boundary of the Territory of Dakota, north on 103d
meridian west of Greenwich, to South Fork of Cheyenne River, dowu the same to
junction with North Fork of Cheyenne River, up the same North Fork to intersection
with 103d meridian west of Greenwich, thence north along 103d meridian to intersection with Cannon Ball River (South Fork), thence north boundary, along Cannon Ball

e.,
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River to junction with Missouri River. I would send you a map, but both this office .
and the General Land Office are entirely out of copies.
4. I a.m not sufficiently acquainted with Dakota to be able to point you to any location for grazing purposes.
Very respectfully,
E. L. STEVENS,
Acting Commissioner.
HENRY H. HALE, Esq.,
Buffalo, N. Y.

UNITED STATES INDIAN SERVICE, PINE RIDGE .AGENCY, DAKOTA,
May 2.J, 1882.
SIR : I have the honor to inform you that the leading chiefs, headmen, and Indians
of this agency held a general council on Tuesday, May 2, and requested me: as agent,
to inform your office on the following points:
That they have been informed that some of the people of the Black Hills wish to
make arrangements to graze cattle on a portion of the reserve, and that the same, for
various reasons, does not meet with their approval.
'l'hat when the matter can be arranged they would like more stock cattle.

*

'II

Very respectfully,

*

*

*

*

V. T. McGILLICUDDY,
United States Indian Agent.
Ron. H. PRICE,
Commissioner of Indian Affairs.
I

UINT.AH RESERVE, UTAH.
SALT LAKE CITY, July 28, 18B3.
SIR: I desire your opinion on the following subject:
1st. I wish to enter into agreement with the Uintah Indians for a term of ten to
twenty years, securing their consent with written agreement for exclusive right
and privilege to turn from 5,000 to 20,000 head of cattle on their reservation, and graze
thereon summer and winter for a specified sum per head, as may be now· agreed upon
between myself and the Indians themselves.
2d. Can the Indians enter into such an agreement, if they so desit·e, that would be
valid and secure to me thereafter, without any probability of the Department requesting the stock removed before the expiration of the time specified in tile agreement,
that my cattle may remain, provided I make faithful payments annually under agreement for the number grazed thereon f
3d. Shall such cash payments be made direct to the Indians or to the agent~
4th . .After a council by the Indians and they agree to enter into such an agreement
as above by cansing their proper representatives to sign the same, is it necessary that
such agreement shall be forwarded to your Department for ratification f
5th. If so, does the Department require bonds for the faithful payment annually
under the agreement entered into f
I desire all information you can give as to this subject-matter. It being understood
that the Indians will enter into such an agreement, first, for the money it would derive, second, that there is ample territory for said cattle both summer and winter without encroaching upon their wants for their own horses, cattle, &c., else they would
not entertain such a proposition.
This agreement is to be with the Uintahs and White River Indians at Uintah Agency,
and not the Colorado Indians east of Green River, and the cattle to run west of the
Uintah .Agency, 60 miles, to the western line of the reservation.
Please reply at your earliest convenience as fully as you may, and oblige,
. Yours, truly,
JOHN N. WHITNEY.
Hon. H. M. TELLER,
Sec1·etary of the Interior Department, Washington, D. C.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
October 5, 1~83.
SIR: Referring to your letter of the 25th April last, to Mr. E. Fenlon, wherein it is
stated that it is not the present policy of the Department to affirmatively recognize
any agre~ments or leases entered into by the Indians in relation to grazing lands in
the Indian Territory, but that no objection exists to allowing the Indians to grant
permission to parties desiring to graze cattle on their reservations to do so .on fair and
reaf;onable terms, subject to such supervision as the Department may consider proper
to prevent the Indians being imposed upon. I have the honor to inquire whether the
views expressed in said letter are to be taken as applicable to Indian reservations outside of the Indian Territory where the lands are held in common under the ordinary
occupancy title.
My inquiry is prompted by the fact that applications have been presented to this
office by parties desiring to lease large tracts of land, on Western Indian reservations,
for terms of years for grazing purposes, notably that of one John N. Whitney (herewith inclosed)., desiring to enter into an agreement with the Uintah and White River
Indians at Uintah Agency, Utah, for the exclusive right and privilege of pasturing
from fi,OOO to 20,000 head of cattle on that part of the Uintah Reserve which lies west
of the agency; extending 60 miles to the western line of the Uintah Reservation, for a
term of from ten to twenty years, at a specified sum per head to be agreed upon between the Indians and himself.
Other inst,ances of similar applications to this office can be given, but the above will
serve as a fair illustration.
As your letter to Mr. Fenlon refers specifi<;lally to the Indian Territory I do not feel
warranted in putting a broader construction upon it without your authority.
As a matter of fact it may be stated that for a long time past limited _grazing
privileges on some of the Western reservations, where there is a great surplu of land
unoccupied by the Indians and available only for grazing purposes, have been sanctioned by the Department, but the matter seems now to have assumed more formidable proportions both as to area of land required by individual stock owners, and
period for which such lands are desired, and it would appear desirable that some
definite and harmonious rule should be adopted.
Under section 2116, Revised Statutes, Indian nations or tribes are prohipited from
making any grant, lea$e, or other conveyance of lands, or of any title or claim thereto,
except under authority of the United States. This would appear to effectually preclude any agreement by individuals with tribal authorities in respect of lands looking
to an extended term of years-in effect a lease.
Should it be decided that the Fenlon letter applies to reservations outside the Indian Territory, I respectfully ask that this office be favored with au expression of
the views of the Department as to the propriety of sanctioning exclusive grazing
privileges to one individual over such a large tract of country as that applied for by
Mr. Whitney on the Uiutah Reserve.
The return of Mr. Whitney's letter to the files of this office is respectfully requested.
Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
The Hou. ~ECRETARY OF THE INTERIOR.
[Indorsement. J

D.EPARTMENT OF THE INTERIOR,
Office of the Secreta1·y, Novembm· 5, 1883.
I said very plainly in the letter to Mr. ·Fenlon that the Department would do uoth·
ing to recognize such lease in the Indian Territory; much less can it be done in other
sections.
I shall refer the matter of leasing lands to Congress and await its action. I do not
think that any leasing privileges should be gi"en on the Uintah, Ouray, or Southern
Ute Reservations even if au act of Congress authorizes it.
These reservations are required for the Indians themselves if they are to become
stock raisers, for the range is rather limited. Notify Whitney that he must not put
his stock on that range.
H. M. TELLER1
Secretary.
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UNITED STATES INDIAN SERVICE,
UINTAH VALLEY AGENCY,
Utah, Septembe-r 26, 1883.
SIR: Numerous applications have been made to me for leases of distant and unoccupied parts of this reservation.
This would certainly be a source of revenue to the lndia.n s, but once allow whites
and especially Mormons to lease any part of this reserve, it would be difficult to move
them off. It does not seem to me advisable to grant any leases, but I would respectfully refer the matter to you and ask to be advised in the premises.
ELISHA W. DAVIS,
United States Indian Agent.
Ron. SECRETARY OF THE INTERIOR,
Washington, D. C.
[Indorsements.]
No leases should be made.
H. M. TELLER.
DEPARTMENT OF THE INTERIOR,
Octobet· 8, 1883.
Respectfully referred to the Commissioner of Indian Affairs, inviting attention to
indorsement of the Secretary.
·
GEORGE M. LOCKWOOD,
Chief Clerk.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, October 12, 1883.
SIR : Your letter of the 26th ultimo, asking for instructions in the matter of numerous applications made to you for leases of distant and unoccupied lands of the Uintah
Reservation, has been referred to this office by th~ honorable Secretary of t.he Interior
with his indorsement thereon that "no leases should be made."
Very respectfully,
H. PRICE,
Commissioner.
ELISHA W. DAVIS, Esq.,
United States Indian Agent, Uintah Valley Agency, Utah.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
November 8, 1883.
SIR: Your letter of the 2tlth July last, addressed to the honorable Secretary of the
Interior, in which you express a desire to enter into an agreement with the Uintah
and White River Indians, at the Uintah Agency, Utah, for the exclusive right and
privilege of pasturing from 5,000 to 20,000 ht>ad of cattle on that part of the Uintah
Reserve which lies west of the agency, extending 60 miles to the western line of the
Uintah Reservation, for a term of from ten to twenty years, at a specified sum per
head, to be agreed upon between the Indians and yourself, and inquire whether such
an arrangement will receive the sanction of this Department, has been referred to
this office.
In reply, I have to inform you that the honorable Secretary has decided in previous
applications of a similar nature that it is not the present policy of the Department to
affirmatively recognize any agreements or leases of the character mentioned.
I am further instructed by the honorable Secretary in this particular instance to
state that all the reservations set apart for the several tribes of Ute Indians are required f0r their individual use, with a view to their becoming stock-raisers, and to
caution you against placing any cattle thereon.
Very respectfully,
H. PRICE,
Commissioner.
JOHN N. WHITNEY, Esq.,
Clift House, Salt Lake City, Utah Territ01·y.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Novembm· ~, 1883.
SIR: For your information I inclose herewith a copy of a letter addressed from this
office to John A. Wbitney, esq., in reply to one written by him to the honorable Sec,.
retary relative to grazing privileges which he seeks to obtain on the Uintah Reserve.
In view of the honorable Secretary's conclusions, that all the reservations set apart
for the Utes will be required for their individual use, with a view to their becoming
stock raisers, you are directed to see that no outf'!iders are permitted to pasture cattle
upon the reservation lands of your agency.
Very respectfully,
H. PRICE,
Commissioner.
ELISHA W. DAVIS, Esq.,
United States Indian Agent, Uintah Valley Agency, Utah.

SOUTHERN UTE RESERVE, COLORADO.
UNITED STATES INDIAN SERVICE,
SOUTHERN UTE AGENCY,
Ignacio, Colo., Decernbm· 1, 1883.
SIR: I have the honor to report that, in addition to attending to the regular business of the agency during the past month, I finished taking testimony in the claim
of J. H. Alderson for depredations alleged to have been committed by Ute Indians in
1881, of which I made special report on the 24th ultimo. I have purchased aud issued to the Indians at their agency fifty-five (55) bucks, under authority contained in
your letter, dated Eleptem ber 20. In view of the facts stated in my letter of the lOth
ultimo, in which I informed you that the Indians were killing their sheep for subsistence, I did not consider it necessary to purchase the 200 bucks, as authorized by
your letter before referred to. I would respectfully inform you that on the 14th ultimo the Indians in council assembled decided to lease a portion of their reservation to
Mr. Edwt1.rd Wheeler, of Fort Lewis, Colo., for grazing purposes. A lease was executed in triplicate, one copy retained in this office, and t,wo copies given to Mr.
Wheeler, one copy to be given to the honorable Commissioner of Indian Affairs, and
the other retained by him. This lease wal'! made subject to the approval of the honorable Commissioner of Indian Affairs and the honorable Secretary of the Interior.
I consider the approval of the lease would be of good benefit to the Indians, as they
would then be receiving a revenue for which they are now receiving nothing.
The employes have been engaged in their regular routine of duty.
Very respectfully,
WARREN PATTEN,
United States Indian Agent.
Hon. H. PRICE,
Cornmissioer Indian Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
December 17, 1883.
SIR: In reply to your letter of the 18th instant (monthly report for November), referring to a lease recently granted by the Indians of your agency of a portion of their
reservation to Mr. Edward Wheeler, of Fort Lewis, Colo., for grazing purposes, subject to the approval of this office and of the Department, I beg to call your attention
to t.he following indorsement of the honorable Secretary upon office report accompanying an application recently made by one John N. Whitney for a lease of a portion
of the Uintah reserve for similar purposes:
DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Nimembe1· 5, 1883.
I said very plainly in the letter to Fenlon that the Department <10uld do nothing
to recognize such lease in the Indian Territory, much less can it be done in other sections. I shall refer the matter of leasing lands to Congress, and a wait its action. I
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do not think any leasing- pri vilegcs should he given on the Uuit.ah, Ouray, or Southern
Dte reservations, even if an act of Congress authorized it.
These res0rvations are required for the use of the Indians thereon, if they are to
become stock raisers, for the range is rather limited. Notify "'Whitney that he must
not put his stock on that reservation.
H. M. TELLER,
Secretary.
In view of the above the lease in question will not be approved by the Departmeut,
and you will so notify Mr. Wheeler, and if he has already entered into possession, require him to remove his cattle forth with from the reservation, conforming your action
in all similar cases to the views of the honorable Secretary.
You will report your further action in the matter to this office.
Very respectfull~·,
H. PRICE,
Commissioner.
WARREN PATTEN, Esq.,
Dnited States Indian Agent,
Southern Dte .Agency, Ignacio, Colo.

LUMMI RESERVE, WASHINGTON TERRITORY.
AURORA, ILL., January 26, 1884.
SIR: I am in treaty with the Lummi band or tribe of Indians (Washington Territory) for a lease for twenty years for about 1,000 acres of the northeast corner of their
reservation. I own the land adjoining this reRervation upon the east. the other boundary lines being upon Bellingham Bay, Hale's Passage, and the Gulf of Georgia,
except the northern line, which is a township line. The reservation altogether contains between 12,000 and 13,000 acres.
This east boundary of the reservation is wholly an artificial one, a section between
Sees. 5 and 6 and 7 and 8, T. 38, R. 2 E. Near tile south line of my lands in section
8 a creek or slough, large enough for the passage of the largest size of row-boats and
canoes, extends nearly northwest between the channels of the Nootsack River, emptying respectively into Bellingham Bay and the Gulf of Georgia, the latter of which
was the only channel of the river until about 35 years ago, as the Indian account is,
when a jam in the old channel forced a passage through hard land into Bellingham
Bay, forming what is now the main navigable channel of the river. The lands sought
to be leased of the Indians are northeast of this creek, or slough, and if surveyed
would be contained within Sees. 6 and 7, T. 38, R. 2 E., and Sec. 1, T. 38, R.l E.
They are mainly swamp lands, overflowed from 12 to 30 inches in June and December of each year (except. small portions), and are of no use to the Indians, and
can be made of none except by an elaborate and expensive system of diking and
drainage of a district which will cover nearly all of the northeastern portion of the
island, called in the treaty Chah-choo-sen, in which my lands mentioned above are
also situated.
The higher portions of this part of the island, possibly I should term it the northern
island of the two (three?) islands making up Chah-choo-sen on the northerly parts of
it, and the part of it near the branch empt.ying into Bellingham Bay. It will be seen
that while the northern and eastern lines of the reservation are wholly artificial, the
1,000 acres proposed to be leased is wholly separated by a natural boundary from the
remainder and main bulk of the reservation. Within the limits of this 1,000 acres,
however, allotments have been made (though not confirmed) to three to five India.ns,
who have homes there, upon what may be termed islands in the sw~tmp. The remainder of the tribe live upon the higher land south of the creek or slough, where they
have over 11,000 acres. It will be seen that for the purposes of improvement the
lands are interdepenilent; not only must the dikes surround the entire district, but
the ditches must be dug from one part through the other in order to secure drainage.
If improved upon a compreht>nsive and intelligent plan the lands will be made very
valuable and productive, well rewarding the labor and capital invested.
I have proposed to the tribe to lease of them for twenty years the portion of the
island northeast of this creek or slough, at a rental of fift.v cents an acre annually,
payable in advance; allowing, however, the three to :five Indians having homes on
these islands in the swamp to retain with them from 10 to 15 acres (or as much as they
may desire) around them as they ma.y select when the survey shall be made, with
proper wa;ys from each reserved tract to the main body of the reservation and the
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channels of the river, to be Relected by themselves under the approval of the Indian
agent.
I am to covenant in the lease to dike thoroughly the entire district so as to prevent
the overflow of the June freshet and control it during the December ones (by means
of which the fertility of the land will be perpetually renewed) within three years,
and within six years clear, ditch, drain, and put in good farmer-like condition the
leased lands, and build. a fence between them and the other lands in the drainage
district, and these improvements maintain and keep in thoroughrepair until the termination of the lease. A failure to pay rent or perform the other covenants as to
improvements promptly, at the option of the Bmeau of Indian Affairs, to work a forfeitureofthe lease. I am ready also to give any reasonable amount of secnrity, should
it be exacted.
While it is fair to assume that I expect the proposed lease will prove remunerative
to myself, though only by the investment of a considerable amount of capital, it will
prove a great advantage to the Indians.
1. They now get nothing and can make nothing from the lands proposed to be
leased, which are treaty lands.
2. With the lands improved as I propose, the oue thousand acres will be worth
yearly, after the expiration of the lease, enough to support the tribe.
Besides, I am convinced from the experience I have had there and near there the
last year that these Indians are not only able, but willing, to perform good labor.
The improvement of a 2,500-acre farm there will give them an opportunity, and one
better suited to them, than the odd jobs in the new bustling and growing city seven
miles away.
The permanent improvements to which this lease, if effected, will render absolutely
necessary seems to be inhibited by the words of the letter of the Acting Secretary of
August 11, 1883. I respectfully ask that the ruling of the Department may be modified
so as to permit the proposed lease.
Very respectfully, &c.,
EUGENE CANFIELD.
The Ron. SECRETARY OF THE INTERIOR,
Washington, D. C.
[Indorsement.]

Referred to the Commissioner of Indian Affairs.
H. M. TELLER, Secretary.
JANUARY 29, 1884.

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
February 4, 1884.
SIR: I am in receipt, by reference to the honorable Secretary of the Interior, of
your letter to him~ of the 26th ultimo, asking that the ruling of the Department in
regard to leases of lands by Indian tribes, as expressed in a letter of the honorable
Acting Secretary, dated August 11, 1883, referred to by you, be so modified as to permit of your entering into a lease with the Lummi tribe, or band, of Indians, of Washington Territory, for a term of twenty years, of about 1,000 acres of their reservation
lands, upon which you contemplate putting certain permanent improvements.
In reply I have to say that since the date of the Acting Secretary's letter the general subject has been referred by the honorable Secretary to Congress, in his annual
report accompanying the President's message, with the recommendation that Congress should provide some system by which unoccupied Indianlands can be leased by
the tribes or the D6partment for the benefit of such tribes.
Until some act.ion is had by Congress in the matter, it is safe to say that there will
be no change in the present policy of the Department.
I will add that under section 2116 of the Revised Statutes of the United States Indian nations and tribes are prohiuited from making any grant, lease, or other conveyance of lands, except by treaty or convention entered into pursuant to the Constitution.
Very respectfully,
H. PRICE,
Commissioner.
EUGENE CANFIELD, Esq.,
AU1·om, Ill.
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OLD WINNEBAGO RESERVE, DAKOTA.
WASHINGTON, D. C.,
January 21, 1884.
SIR: Will you have the kindness to inform me whether private parties can secure
the privilege of pasturing cattle upon the Winnebago Indian Reservation, lying in
Hughes and Hyde Counties, Dakota Territory, either for herding at large or on certain
defined portions of the same, and if so, what steps are necessary, in order to obtain
such privilege~
Very respectfully,
F. G. COLDREN.
Ron. COMMISSIONER GENERAL LAND OFFICE,
City.
[Indorsement.]

GENERAL LAND OFFICE,
J anua1·y 18, 1884.
Respectfully referred to the honorable Commissioner of Indian Affairs.
N.C. McFARLAND,
Commissioner.

DEPARTMF.NT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Februa1·y 13, 1884.
Sm. : I am in receipt by reference from the Commissioner of the General Land Office
of your letter of the 21st ult., inquiring whether private parties can secure the privilege of pasturing cattle on the Winnebago Indian Reservation in Hughes and Hand
Counties, Dakota Territory, either for herding at large or on certain defined portions
of the same, and if so, what steps are necessary in order to obtain such privilege.
In reply, I have to say that the subject of leasing unoccupied Indian lands to citizens of the United States for grazing purposes was referred by the bon ora ble Secretary
of the Interior to Congress in his last annual report, accompanying the President's
message, with the recommendation that some system be provided by which the unoccupied lands can be leased by the tribes interested, or' by the Department for the
benefit of such tribes.
Pending such reference, this office deems it inadvisable to take any steps calculated
to embarrass the action of Congress in the matter.
Very respectfully,
H. PRICE,
Commissioner.
F. G. COLDREN,
322 Second St1·eet S. E., City.

JICARILLA APACHE RESERVE, NEW MEXICO.
DEL NORTE, COLO., May 8, 1884.
DEAR SIR: If consistent with the practice of your Department, I would like to
obtain a lease of the Jicarilla Apache Indian Reservation, in Rio Arriba County, New
Mexico, for grazing purposes only. .As it is probable that this reservation may be
opened for settlement at any time~ I should expect a lease, if made, to provide for its
termination whenever the reservation is restored to the public domain. I should not
expect the lease to confer any privileges except such as are essential to its use for
grazing purposes only.
This reservation is unoccupied and unproductive, and it seems to me that while it
remains in its present condition it might be used for the purpose heretofo1·e mentioned
with ad vantage both to the Government and the lessee.
I should be pleased to learn the views of the Department with reference to leasing
the reservation for grazing purposes until such time as it may be otherwise disposed
of.
I am, very respectfally,
HENRY FOOTE.
Hon. HENRY M. TELLER,
SecTetary of the Interior, Washington, D. C.

S. E x. 17--14
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DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS.
May 21, 1.884.
SIR: I am in receipt, by Department reference, of your communication dated May
8, 18~4, in which you state that you would like to obtain a lease of Jicarilla Apache
Indian Reservation in New Mexico, for grazing purposes, said lease to terminate
whenever the reservation is restored to the public domain.
In reply I have to inform yon that by Executive order dated May 14, 1884, the said
reservation was restored to the public domain.
Very respectfully,
H. PRICE,
Co'llirnissioner.
HENRY FooTE, Esq., Del Norte, Colo.
WIND RIVER RESERVE, WYOMING.
UNITED STATES INDIAN SERVICE,
Shoshone Agency, April 11, 1884.
SIR: Soon after taking charge of this agency I caused to be sent a notice to every
man living upon or running cattle on the reservation to report to me at once, either
in person or by letter, the time at which they located on the reservation, and the
number of cattle they own running at large on the same.
The information gained I now report to the Department, and await its action in
"the matter:
·william Jones: Bought out a squatter named Trimble since the setting asirle of
the reservation. He is contract butcher at Fort Washakie. He has 2:{ acres nuder
fence, mostly broken. Bas running on the range about one hundred and fifty bead
of cattle. Is a married man with five children. I believe him to be a good citizen.
William Evans: Sett,l ed here in the spring of 1868, prior to setting aside the reserva.tion. Has 75 acres nnder fence, 60 acres broken. Has about fifty head of cattle on
range. Values his real estate at $4,000.
Nelson Larnall: Has 80 acres under fence, about 50 broken. Bought right from
Doty in 1tl80. Is interpreter at fort. Values property at $2,000.
James Rogers: Located in 1867. Has under fence 90 acres, 60 acres brok('n. Has
about two hundred bead of cattle. Is a good old citizen, and has Washakie's permission to run his cattle. Value, $5,000.
Charles Losell, Frenchman : Has lived fifty-one years in these mountains; came
when he was fourteen years old ; has Indian wife ; two unmarried children ; several
married. Has about two hundred head of cattle and thirty head of horses. His son
bought out a squatter named Lamereaux, adjoining place. Gave twelve cows and
calves purchase-money. I am afraid bad rrien use the old man?s place for a retreatmore sinned against than sinning.
William O'Neill: Came on in 1875; 80 acres meadow under fence; 6~0 head; married half-breed Shoshone.
J.D. Woodruff: Caught on the reservation by snow last fall with 6,000 sheep; has
paid the Indians, and they are satisfied with him. I have told him to move as Esoon as
possible. He would like to stay and pay for privilege .
... John Lee: Cabin on Upper Wind River; cattle came on reservation in winter; runs
about 700 head, and is williog to pay per head for gmzing.
Boyd & Stephenson: Is on the northwest corner of reservation by permission of
Washakie; is willing to pay per head.
Speed Stajner: Is on the northeast corner of reservation; came on in 1b78; wife is
half-breed; has fenced 80 acres meadow; has over 500 head; is friendly with the Indians.
James Irvin: Has 2,000 sheep. 'l'hey winter on the reservation, but I believe at
present are not on it.
:; Robert Bragg: Is herding sheep on ~hares with or for a man named Amoratti, a man
of means in London; has about 2,000 m band.
Philip Vidau: Ranges on Upper Wind River; most of time not on reservation, but
in winters the cattle come down to the bottom land on the river; has permission from
Washakie; has about 70 head cattle and 60 horses.
Some others have been on the reservation, but I iJelieve the above list covers the
present squatters.
The subject-matter is now before you, and I await your decision. It is a hard matter to determine just what ought to be done. Some of the early settlers may have
some right; the others none.
All of which I respectfully submit.
8. R. MARTIN,
United States Indian Agent.
The Ron. COMMISSIONER OF INDIAN AFFAIRS.
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DEPARTMENT OF THE INTERIOR",
OFFICE INDIAN Ar•'F Arns;
May 15, 1884:
SIR: I have received your letter of the 11th ultimo, wher~in you submit a list of 'settlers, :squatters, and cattle-rangers on the Wind River Reservation, and ask what ·
action shall be taken with regard to them.
In reply I inclose herewith a copy of House bill No. 1712, introduced at the present ·
session of Congress, "tor the relief of certain settlers in the Wind River Valley, W.voming Territory;" also a copy of a report made by this office thereon to Congress on ·
the 7th February last, in which reference is had to an estimate snbmitted by ]ate '
Agent Irwin, February 12, 1876, of the value of the improvements made by nine settlers therein named, including William Evans, James Rogers, and William Jones,
severally mentioned in your letter, prior to the ratification of the treaty with the Shoshones and Bannacks, of July 3, 1868 (15 Stat., 673).
These claims were favorably reported upon b.v this office May 2, 1876.
Subsequently, May 21, 1880, the claim of William Jones, $500, was disapproved by·
this office on the ground that his settlement and improvements appeared to have been
made subsequent to the ratification of the treaty. This action, you will perceive,
was substantially confirmed by this office, iu its report on the present bill, by a
recommendation that the amount thereby provided to be paid should be reduced to
$9,371.50.
No definite action has as yet been taken by Congress on the bill.
Penning such action, however, I think that William Evans and James Rogers, although-having no legal claim against the Government by reason of having made
their improvements on unsurveyed lands, may be permitted to remain, temporarily,
during good behavior, with consent of the Indians and subject to your approval,
with the understanding, however, that they shall make no further improvements,
and hold themselves in readiness to move oft' the reserve as soon as their claims have
been adjusted by Congress.
William Jones, contract butcher at Fort Washakie, bought out squatter right since
the reservation was set aside; has 23 acres under fence, mostly broken; ranges about
150 head of cattle; married man, with o children ; believed to be a good citizen.
This man, for reasons above stated, appears to have no legal claim on the Government, but considering his occupation, may also be permitted to remain temporarily
with the Indians' consent. He should, however, be required to compensate the Indians for the privilege of grazing, and be cautioned against making further improvements. Let him understand that he is only on the reservation by sufferance.
Nelson Yarnall, interpreter at post. Bought right from Doty in 1880; has 60 acres
under fence, about 50 broken; values property at $2,000. See remarks in case of
William ,Jones.
Charles Sorell, William 0. Neill, Speed Stagner, all reported to have Indian wives,
and to have made more or less improvements in the way of fencing, &c. If these men
are recognized by the tribe into which they have married, and their presence is not
objectionable to the Indians, I do not think they should be disturbed, so long as they
behave themselves and have a proper care for their wives and families. If you know
of any reason to the contrary you will advise this office.
J. D. W oodru.ff, John Lee, Boyd and Stephenson, James Irvin, Robert Bragg, Philip
Vedace, all reported to be grazing cattle on the reserve.
The views of the Department upon the grazmg question are substantially as fo.f
lows:
Whilst the Department recognizes the right of the Indians in their tribal capacity to allow temporary grazing privileges under the provisions of section 2117, Revised Statutes, it does not recognize their right to lease the lands or create any
encumbrance thereon, or in any manner give to parties rights that will exist after
the lands cease to be a part of the Indian reservation.
If the Indians of their own motion choose to allow stockmen to pasture cattle on
the reservation, paymg therefor a fair sum, they have the right to do so under the
statute. Such privileges can only be recognized, however, when granted by the
proper authority of the tribe, and the benefits must be participated in by all the tribe,
not by a favored few only. No permanent improvements'' can be put up by the stock·
men, and they must be held to a rigid observance of the intercourse laws and regulations of the Department touching the introduction of liquor, fire-arms, ammunition,
&c. Under no circumstances should the agent initiate any movement looking to the
granting of grazing privileges; all that he should do is to look after the interests of
the Indians to see that they are uot cheated or imposed upon. Of course all who are
not willing to pay the Indians a fair price for the privilege of grazing should be removed from the reservation.
Very respectfully,
E. L. STEVENS,
Acting Commissioner •.
S. R. MARTIN, Esq.,
United States Indian Agent, Shoshone Agency, Wyoming.
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UNITED STATES INDIAN SERVICE,
Shoshone Agency, May 29, 1884.
SIR: The following is a copy of letter I have written and sent to every one running
cattle or sheep on this reservation, trusting it will meet with your approval:
"SIR: Below you will :find the views of the Department upon the grazing question;
.also, the schedule of prices for grazing privilege adopted l>y me for the reservation.
" In coming at a proper compensation I have consulted most, if not all, enjoying
the advantages of this reservation, and believe the prices per head fixed upon is just
and fair, both to the cattlemen and Indians, viz :
"All cattle dropped prior to October 1 must be counted on the following spring
round-up, and the number of the herd so constituted must be returned to the office of
this agency on or before June 30 of each year. Every herd so counted and returned
shall pay to a fund for the benefit of the Indians the sum of 20 cents per head.
''All sheep dropped prior to January 1 shall be counted and a return made to the
office of this agency on or before June 30 of each year of the number of sheep in band
so constituted, and for every sheep so counted and returned a charge of 5 cents per
head will be made, to be paid into a fund for the benefit of the Indians.
"Any one making an intentional false rctnrn of the number of cattle or sheep he is
running on this reservation, or neglect to make the proper return on or before the 30th
day of June, will be considered to have forfeited all right to remain, and prompt measures will be taken to see that his herd or band be driven off this reservation.
"As every one who pays for the privilege is interested in seeing that the men who do
not pay do not consume the grass, I trust all interested will give me their assistance in
enforcing this order.
"The views of the Department are as follows: ' The Indians may allow temporary
grazing privilege-they have no right to lease the lands d'r in any manner give parties rights that will exist after the lands cease to be a,part of t11e Indian reservation. No permanent improvements can l>e put up by the lfltockmen and they will be
held to a rigid observance of the intercourse laws and regulations touching the introduction of liquor, :fire arms, ammunition, &c.
''All who are not willing to pay the Indians a fair price for the privilege of grazing
must be removed from the reservation."
Very respectfully,
S. R. MARTIN,
United StateB Indian Agent.
To Hon. COMMISSIONER OF INDIAN AFFAIRS.

LANDER, WYO., June 27, 1884.
SIR: The stockmen of Fremont County would reApectfully represent that the tax
imposed on them by the Department of Interior will work a great hardship as the
sum of 25 cents per head is demanded from them by the agent at the Shoshone
Agency for all cattle, horses 50 cents, or sheep 5 cents, that may stray upon the said
reservation or by any means be found on said reservation ; and the stock growers of
Fremont County do hereby protest against the payment of said tax so levied by the
agent in behalf of the tribes located thereon, unless said Indians sl'all be confined to
ibeir reservation and not al1owed to roam over the body of the county of Fremont,
filling and destr<!Y_ing the game in violation of law, and passing through farms and
inclosures to the injury of the owners of ranches, and to the annoyance of all settlers.
While the Shoshone and Arapaho tribes are required to transport their own supplies
from theN. P. R. R. to their agency along the main thoroughfares there is no excuse
for 100 or more male Indians of said tribes, saying nothing of women and children,
who are at this time hunting south of the south line of their reservation.
In view of these facts, we appeal to you for such relief as the Government of the
United States, through its representatives, can give in such cases. A double tax, one
paid to the Indians, another tot he county, will be detrimental to the interests of stockmen generally. We do not intend this grievance to apply in any way to parties residing on the Shoshone Reserv tion; it only covers the case of those living adjacent
to the said reservation.
In behalf of the people, I am, very respectful1y, yours,
BENJ. F. LOWE,
Sheriff.
The Hon. COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washinaton, D. C., July 18, 1884.
SIR: I inclose herewith a copy of a letter received from the . sheriff of Fremont
County, dated the 27th ultimo, protesting against the tax imposed upon all cattle,
horses, &c., stmying upon the reservation, unless the Indians shall be restrained from
roaming over Fremont County, killing game and trespassing upon the property of
settlers.
An early report from you on the subject is desired, and measures should be promptly
taken to confine the Indians to their reservat
Very respectfully,
H. PRICE,
Comrnissio ner.
s. R. MARTIN, ESQ.,
United States Indian Agent, Shoshone Agency, Wyo.

UNITED STATES INDIAN SERVICE,
Shoshone Agency, July 29, 1884.
DEAR SIR: Yours Land 12420, '84, with inclosures, received, and I hasten to answer.
I have seen Mr. Benjamin Frank Lowe, sheriff of Fremont County, and have asked
him to give me the names of the stockmen he assumed to represent, and who were
objecting to the tax I had levied upon cattle and. horses feeding and liv:ing on this
reservation, not those that have "strayed" onto it. He declined giving any nauies.
I will, therefore, confine myself to fl.l,cts.
Sec. 269, printed instructions to indian agents, says: No white persons permitted
under any circumstances to graze cattle or other stock upon Indian reservations without having first obtained the consent of the Indians and the approval of the agent
thereto; and subject to such rate of compensation as may be prescribed by the agent,
&c. By letter 7718, I was ordered to carry out the above instructions. In furtherance of the above object, I notified such cattlemen as were known to keep their herds
upon the reservation, and the prices fixed upon was that agreed upon as right and
just, after consultation with most of them. And to the credit of those using the reservation it may be said, that I have yet to learn of one who olJjects to pay his tax to
the agent for the benefit of the Indians. Now, who are those olJjectors, if any 'l They
are a set of men who for sixteen years have been making their living by stealing from
the Government and from the Indians, robbing the Government by the wagon load,
according to their own statement made in the presence of witnesses, and the Indians,
by branrling their calves whenever found. This was all clone in the days that are no
more. They acknowledge that there is nothing left to steal, and that they must now
do an honest day's work for an honest day's pay, and as the county has now been
organized into the county of Fremont, taxes will have to be paid, and they will have
to pay their share.
.
This reservation forms a large part of the new territory they wish to include .in the
county, but as the organic law which ma<le the Territory of Wyoming <leclared this
reservation no part or parcel of the said Territ,ory of Wyoming, the county commi::t
swners are trying to find some way to collect taxes on this reservation, and they thinlf
that if they can get the cattlemen relieved of the grazing tax thej will lJe willing to
pay county tax on their cattle. If county officers are to be allowed to overrun Indian reservations, assess taxes, and distrain for the collection of the same, the authority of the Department will soon be usurped by the civil officers of the Territory, and
power and control pass out of the hands of agents.
This reservation is no part or parcel of Fremont County, Wyoming, and the sooner
the officers of said county are so notified by proper authority the better for all concerned.
In answer to the assertion that "there is no excuse for one hundred or more male
Indians of said tribe, saying nothing of women and children, who are at this time
hunting south of the south line of their reservation," I state that it is a falsehood.
Last week I took the census of the Arapahoes and I do not think there were as many
as five absentees. Some Shoshones are out hunting, but this growl of tho sheriff of
Fremont County is t.he first complaint I have heard, and all men know that Indians
do not hunt game "on farms and in inclosures," and I would call your att,ent,i on to the
fact t.hat, they are not there "in violation of law," for you will find by reference to
page 934, Article 4, Revision of Indian Treaties, lines 41,638-39-40-41, "but they
shall have the right to hunt on the unoccupied lands of the Unite<l States so long as
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game may be found thereon and so long as peace subsists among the whites and:
Indians on the border8 of the hunting districts."
Trusting I have fully answered the complaint of ~enjamin :F. Lowe, I have th&
honor to be,
Yours, very respectfully,
S. R. MARTiN,
United States Indian Agent.
The Hon. CoMMISSIONER OF INDiaN AFFAIRS.

SAN CARLOS RESERVE, ARIZONA.
KANSAS CITY, Mo., July 14, 1884,
904 Harrison ~>treet.
DEAR SIR: During my residence in Arizona I became somewhat interested in the
rosources of the San Carlos Rflservation, and write you to know if there would be
any probability of obtaining permission by loave, or otherwise, to utilize any portion
of same for grazing purposes. At pre!'ent there is a vast territory entirely unoccupied, or in any ma.nner used by the Indians for any purpose, which is capable of sustaining and fattening vast herds of cattle.
If any agreement to occupy these ranges with cattle could be bad, it could be made
advantageous to the Government in producing a direct revenue for use of lands, and
by furnishing beefforthe Indians on the reservation, at a figure much less than no~
paid by the Government.
If such an agreement is possible, you can, no doubt, give me the desired information, and put me in communication with parties withwhom I would have to deal in
order to secure such a contract or lease.
•
Trusting I am not trespassing upon your time or good nature by my inquiry, I am,
Very respectfully, yours, &c.,
A. E. CAMPBELL.
Hon. HIRAM PRICE, .
Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
August 18, 1884.
SIR: I have the honor to inclose herewith a letter from W. E. Campbell, of Kansas
City, Mo., asking to be advised as to whether any arrangement can be made, by lease
or otherwise, giving him permission to graze cattle on the San Carlos, or, more properly, the White Mountain Indian Reservation, in Arizona Territory.
In view of the unsettled condition of affairs on said reservation, I respectfully ask
to be informed whether in this particular case it would be expected that this office
would be governed by the views of the Department as expressed in letter of April
25, 1883, upon a certain lease or agreement made by E. Fenlon, esq., with the Cheyenne aud Arapaho Indians in Indian Territory.
In the judgment of this office, it would be unwise to permit the introduction of
cattle by stockme,p on said reservation.
The return of Mr. Campbell's letter is requested.
Very respectfully, your obedient s~ ryant,
E. L. STEVENS,
Acting Commissioner.
'fhe Hon. the SECRETARY OF THE INTERIOR.
DEPARTMENT OF THE INTERIOR,
Washington, September 12, 1884.
SIR: I return herewith the letter of W. E. Campbell, of Kansas City, M()., which
accompanied yours of 18th ultimo, asking whether any arrangement can be made, by
lease or otherwise, giving him permission to graze cattle on the San Carlos or White
Mountain Indian Reservation in Arizona.
I concur in the views expressed by you that, owing to the present unsettled condition of affairs on said reservation, it would be unwise to permit the introduction of
cattle by stockmen upon these lands, and you will so inform Mr. Campbell.
Very respectfully,
M. L. JOSLYN,

Acting Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.
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DEPARTMENT OF THE INTE~IOR,
OFFICE OF INDIAN AFI<'AIRS,
September 29, 1884.
SIR: In reply to your letter of July 14, 1884, asking whether any arrangement can
be made, by lease or otherwise, giving you permission to graze cat.tle on the San Carlos or White Mountain Indian Reservation in Arizona Territory, I have to say that
the matter having been referred to the Department with a statement of the views of
this office thereon, the honorable Secretary of the Interior replied, under date of the
12th instant, as follows: 'I concnr m the views expressed by you that, owing to
the present condition of affairs on said reservation, it would be unwise to permit the
jntroduction of cattle by stockmen upou these lands, and yon will so inform Mr.
Campbell."
·
Very respectfully,
H. PRICE,
Comrnissioner.
w. E. CAMPBELL,
No. 904 HatTison St1·eet, Kansas City, Mo.

OMAHA RESERVE, NEBRASKA.
UNITED STATES INDIAN SERVICE,
Ornaha and Winnebago Agency, Nebraska, .dugust 7, 1884.
SIR: Herewith I inclose application of Mr. Ed ward Farley for lease of unallotted
lands on the Omaha Reservation.
·
These lands are surrounded on ~hree sides by lands allotted to Omaha Indians, on
which improvements are being made; many of them have broken considerably, and
have planted trees and put in crops.
The herders who were permitted to bring cattle on the reservation.have permitted
their cattle to trespass on the Omaha settlers to their great detriment.
These depredations have caused troubles which have been very difficult to adjust.
These difficulties will increase each year as the settlers improve and occupy their
lands, until very soon, perhaps next year, their lands will be unoccupied and they receive no income from them. These lands for which Mr. Farley asks lease must of necessity be fenced before they can be used as herding grounds, and no one can fence lands
for which they have the precarious tenure of yearly permits.
The proposition of Mr. Farley will give the Omahas a greater income from herding privileges than they have been receiving heretofore from all their lands.
I have the honor to recommend that Mr. Farley be granted a lease of the lands for
which he applies.
Very respectfully, your obedient servantJ
GEO. W. WILKINSON,
United States Indian Agent.
The Ron. CoMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.

[Inclosure.l

OMAHA AGENCY, July 28, 1884.
SIR: I have the honor to ask to lease for a period of twenty years from the Government the unallotted lands on the Omaha Reservation, in township 25, range 8 east,
embracing 18,000 acres, more or less, at the rate of 4 cents an acre, each year in advance, beginning with January 1, 18tl5.
Very respectfully,
EDWAHD FARLEY.
The Ron. COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AF!<'AIRS,
Washington, D. C., Ootober 2, 1884.
SIR: I am in receipt of your letter of August 7, 1884, inclosing the application of
Ed ward Farley to lease the unallotted lands of the Omaha Indian Reservation in
Nebraska., in township 25, range 8 east, for the period of twenty years, at the rate of
4 cents per acre per annum.
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In submitting the application you recommend for certain reasons given that the
lease be gran ted.
In reply, I have to say that by the act of August 7, 1882 (Stat. 22, p. 341), the unallotted lands of said reservation are held in trust by the United States, and are to be
held for a period of twenty-five years.
The act also provides that to each Omaha child who may be born prior to the expiration of that period aUotments shall be made and patented ont of the unallotted
' lands in question.
The heads of families of such children as may be thus entitled to future allotments
would undoubtedly have the right to select their children's allotments from the whole
body of unallotted lands, and I think that is a sufficient reason, if there were no
other, for keeping the lands unincumbered. It would be unwise to take the risk of
becoming involved in obligations or liabilities in respect of any portion of said lands.
Why cannot the Indians turn their attention to stock-raising to some extent themselves' There is great profit in the business and a start can be made with very small
beginnings. 'rhey have excellent opportunity, having an immense area of unoccupied land, and when the proceeds from the sale of their lands on the west side of the
railroad become available they might be assisted in their stock-raising, both in the
purchase of stock and in the improvement of what they have.
I think they should be encouraged to do more in stock-raising.
I see by your last year's report that they have altogether 800 bead of cattle. With
the facilities they have this number might be largely increased.
Very respectfully,
H. PRICE,
Commissioner.
GEO. W. WILKINSON, Esq.,
United States lndian .Agent, Omaha Agency, Ne~r.

•

KLAMATH RESERVE, OREGON.

UNITED STATES INDIAN SERVICE,
Klamath Agency, Oregon, September 11, 1884.
Sm: Mr. Matt. Obenchain, a citizen of good repute and well liked by the Indians,
desires to rent for the past urage of from 400 t.o 500 bead of cattle a portion of this ·
reservation, adjoining his ranch and hope in Sprague River Valley. The part of the
reservation is described by natural boundaries, aud is about 10 miles by an average
of 5 or 6 miles. It is only :fit for grazing purposes, and is but little used by the Indians themselves. There are in this vicinity several white settlers that are continually
allowing their cattle to trespass upon this part of the reservation, especially during
the winter, causing the Indians a good deal of trouble. One of these parties has
been recently sued for such trespass.
Mr. Obenchain makes the following offer: He will pay $300 per year for the privileges asked for confining his cattle to the limits described in the agreement; will
keep all other white settlers' cattle from trespassing upon this part of the reservation;
neither will be debar any Indian stock from pasturing at any time upon the land thus
rented, or any Indian from cutting all the hay that may be included within the prescribed limits, or from fencing such hay land.
These are outlines of a proposed agreement. Mr. Obenchain would like to know
whether such an agreement would be allowed, as soon as possible in order to do considerable needed fencing this fall to keep off the reservation the stock of other settlers.
If necessary for this purpose he will be willing to pay the expense of a telegraph
to me if such an agreement will be approved by your office. I would respectfully ask
that such telegram be sent.
I heartily approve such an agreement, and would be glad to have its avails set apart
for the purpose of buildjJ€ a saw-mill for the Indians on the Yainax part of the reservation. These Indians are anxious for such an arrangem~nt or such an agreement.
Very respectfully,
LINUS M. NICKERSON,
United States Indian .Agent.
Ron. H. PRICE,
Commissionm· of Indian .Affairs, Washington, D. C.

•
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

~

Washington, Octobm· 16, 1884.
SIR: I have received your letter of the 11th ultimo submitting a propos~tion of
Mathew Obenchain, "a citizen of good repute and well liked by the Indians,'.' ·to rent,
for the pasturage of from 400 to 500 head of cattle, a portion of the Klamath Reservation adjoining his ranch in Sprague River Valley, defined by natural boundaries, and
covering an area of about 10 miles by an average of 5 or 6 miles, for which he offers
to pay the sum of $300 per year, confining his cattle to the limits prescribed, and
keeping all other white settlers' cattle from trespassing thereon, and reserving to the
Indians the right to pasture their stock and to cut all the hay on said tract and the
right to fence the hay land.
It appears from the letter that the tract in question is only fit for grazing purposes,
and is but little used by the Indians themselves, who are neverth~less continually disturbed by the trespasses of cattle of adjoining settlers thereon.
·
Mr. Obenchain's proposition meets your approval, and the Indians, you state, are
desirous that th·~ arrangement should be perfected.
In reply, the views of the Department on the grazing question may be substantially
stated as follows:
1. While the Department recognizes an implied right of the Indians, under section
2117, Rev. Stat. (Comp. Ind. Laws, Ed 1883, p. 48), in their tribal capacity to grant permission to parties to graze cattle on the unoccupied lands of their reservations, on
fair and reasonable terms, subject to such supervision as the Department may consider
proper, to prevent the Indians from being imposed upon, it does not recognize their
right to lease such lands or to create any incumbrance thereon, or in any· manner give
to parties rights, the existence of whicli may be disputed after the lands shall cease
to be a part of the reservation; and no leases or agreements looking to that end will
receive the approval of the Department.
2. Grazing privileges can only be recognized when granted by the proper authority
of the tribe, and the benefits thereof must be participated in b y all the tribe-not by
a favored few only.
3. It is not desirable that a large number of white herders should be l_lllowed on the
reservation, as their presence will be of doubtful advantage to the In(:lians. A few
responsible men can easily oversee Indian herders who, it is believed, can be employed advantageously to the cattle-owners as well as to the Indians.
The Indians so employed will soon become skillful herders, familiar with cattleraising, and may avail themselves of the knowledge thus acquired and become stockraisers themselves.
4. No permanent improvements can be put up by the stockmen, and they must be
held to a rigid observance of the intercourse laws and regulations of the Department
touching the introduction of questionable characters, liquor, fire-arms, ammunition,
&c.
5. By the general deficiency act approved March 3, 1883 (22 Stat., 590), "the proceeds of all pasturage and sales of timber, coal, or other product of any Indian reservation, except those of the five civilized tribes, and not the result of the labor of any
member of such tribe, shall be covered into the Treasury for the benefit of such tribe,
under such regulations as the Secretary of the Interior shall prescribe."
In this connection your attention is invited to office circular No. 135, September 10,
1884. (Misc. Receipts, Class 3.)
6. Whenever there shall be any just cause for dissatisfaction on the part of the
Indians, or when it shall appear that improper persons are on the reservation under
cover of grazing privileges, or for any reason the Department shall consider it desirable for the public interest to do so, it will exercise its right of supervision to the
extent of removing all occupants from the reservation on such notice as shall be right
and proper under the circumstances, and all persons seeking grazing privileges on an
Indian reservation must clearly understand that they accept the same, subject to the
foregoing conditions and to any future action of Congress, with reference to such
reservation, and in the premises generally.
Of course, all persons who are not willing to pay a fair consideration in cattle o:r
money for the privilege of grazing should be removed frot:t the reservation, and in
the event of their return and failure to comply with the C\onditions prescribed by the
Department, will be reported to the United States district attorney for prosecution,
under section 2117, Rev. Stats., above referred to.
You will acknowledge receipt hereof.
Very respectfully,
H. PRICE,
Commissioner.
L. M. NICKERSON, Esq.,
United States Indian Agent,
Klamath Agency, Lake County, Oregon.

S. Ex.17--15
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UNITED STATES INDIAN SERVICE,
Klamath Agency, Oregon, November 10, 1884.
SIR: I have the honor to reportthatyouroffice letter dated October 16,1884, file mark,
Land, 18323-84! has been received. In a few days I will make copies of a contract in
accordance with instructions, obtain Mr. Obenchain's signature, and forward a copy
to your office for your action thereon.
Very respectfully,
LINUS M. NICKERSON,
United States Indian Agent.
Ron. H. PRICE,
Comm,issioner Indian Affairs, Washington D. C.

UNITED STATES INDIAN SERVICE,
Klamath Agency, 01·egon, November 29, 1884.
SIR: Inclosed please find copy of contract with Mr. Matt Obenchain, of Sprague
River, for the privilege of pasturing cattle upon the reservation as per your office letter of October 16, 1884, in answer to mine of September 11, 1884.
Trusting that this agreement will be approved, I am,
Very respectfully, yours, &c.,
LINUS M. NICKERSON,
United States Indian Agent.
Hon. H. PRICE,
Commisisoner Indian Affairs, Washington, D. C.

[Inclosure.]

This agreement, made this first day of November, 1884, between Linus M. Nickerson, U. S. Ind. agent, for and on behalf of the United States of America, party of the
first part, and Matt Obenchain, of Bly, Klamath Co., Oregon, party of the second
part, witnesseth:
.
That the party of the first part agrees to lease for a term of five years from November 1, 1884, to the party of the second part, for the purpose of pasturing not more
than :five hundred (500) head of cattle, the personal property of the party of the second part, that portion of the Klamath Indian Reservation defined by natural boundaries, as follows :
Beginning at the north bank of Sprague River on the eastern boundary line of the
reservation, and from thence along said boundary line north to the extent of ten miles;
from thence due west to the Sican River, thence down the Aast bank of the Sican
River to its junction with Sprague River, thence easterly along the north bank of
Sprague River to the place of beginning, for the sum of three hundred dollars per
annum, payable semi-annually at Klamath Agency, Oregon.
It is further agreed that the party of the second part shall build and maintain a
substantial fence upon the reservation along the eastern boundary of the above-described tract, and upon the expiration of this agreement he shall be allowed to remove
said fence frolli the resen-ation.
The party of the first part reserves the right to cancel this agreement and cause
the removal of all cattle grazing on the reservation under this lease whenever there
shall be just cause for dissatisfaction on the part of the Indians, or when it shall appear that improper persons are on the reservation under cover of this agreement, or
whenever for any reason the Indian Department shall consider it desirable for the
public interest to do so, or whenever any future action of Congress may make it necessary, on such notice as shall be right and proper under the circumstances.
It is further agreed thl}.t the Indians shall not be deprived of the privilege of grazing their stock upon said portion of the reservation in such numbers as would naturally of their own accord graze thereon; and furthermore, the Indians shall have
the privllege of cutting any or all the haJ' that may be grown on said tract, and shall
retain the privilege of fencing any or aU of the hay land on said tract for their exclusive benefit.
And the party of the second part hereby agrees to pay semi-annually at Klamath
Agency, Oregon, to the p~rty of the first part, or his successor in office, the sum of
three hundred dollars ($300) per annum, payable semi-annually at Klamath Agency,
Oregon, on or before the :first day of December and the first day of April of each year
during the continuance of this agreement.
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The party of the second part further agrees, fro~ April 1, 1885, to the ex.piration ?f
this agreement, to keep the cattle of all other wh1te settlers from trespassmg on sa1d
tract, and to conform, from the date of this agree~ent, to such r~gulations as the Indian Department may deem proper for the protectwn of the Indians.
Dated this first day of November, 1884.
LINUS M. NICKERSON,
United States Indian Agent.
Witnesses:
GEO. W. LOOSLEY.
GEO. GILBERT ANDERSON.

Klamath Agency, Oregon.

MATT. OBENCHAIN.

[SEAL.]

Witnesses:
WILLIAM T. LEEKE.
CASSIE QUIGLEY.

Klamath Agency, Oregon.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
n~cember 22. 1884.
SIR: I have received your letter of the 29th ultimo, transmitting for approval an
agreement dated November 1, 1884, made between yourself, as United States Indian
agent, on Lehalfofthe United States, and Matt. Obenchain, of Klamath County, Oregon,
whereby yon agree to lease to him for a term of five years from November 1, 1884, at
a rental of $300 per annum, tor the purpose of pasturing not more than 500 head of
cattle, a portion of the Klamath Reservation, as therein describeq..
In my letter of October 16last, informing you of the views of the Department on
the grazing question, I expreslilly stated that the Department "does not recognize
their (the Indians') right to lease such lands, or to create any incumbrance thereon, or
in any manner give to parties rights the existence of which may be disputed after
the lands shall cease to be a part of the reservation; and no lease or agreements looking to that end will t·eceive the app1·oval of the Department." And again, ''Grazing
privileges can only be recognized when granted by proper authority of the tribe." * * *
It was not to be inferred from this that the agent could make a lease, as you seem
to have assumed in the present instance. The honorable Secretary finding no authority for the making of leases or agreements by the Indians or by the Department, has
uniformly declined to approve any such without the sanction of Congress, and in this
view of the matter referred the entire subject to Congress, where it is now undergoing investigation.
Pending such investigation, this office deems it inexpedient to take any action in
the matter other than to return the lease without approval, and to disavow your
action as unauthorized. You will notify Mr. Obenchain accordingly and prohibit him
against erecting any fences on the reservation, or the exercise of any privileges sought
to be conferred by the lease, which is herewith returned for cancellation.
Very. respectfully,
H. PRICE,
Commissionet·.
L. M. NICKERSON, Esq.,
United States Indian Agent, Klamath Agency, Oregon.

QUINAIELT RESERVE, WASHINGTON TERRITORY.
OFFICE OF THE
CHEHALIS VALLEY VIDETTE,

Montesano, Wash., 11-15, 1B84.
SIR: I write you with reference to securing the privilege of pasturing stock
on the Quinaielt Indian Reservation, which lies just north of Gray's Harbor, in Washington Territory, and first it will be proper for me to introduce myself. I am a newspaper man by profession, and some two years since locatedaRepublicaunewspaper in
this Gray's Harbor region, my journal being the pioneer enterprise of its kind west of
Puget Sound, in this Territory, and an institution which, without boasting, can be
said to have done excellent service both for the party and in the way of advertising
this new country. My publishing business is still prosperous, but overwork and too
close confinement to indoor business has broken my health, and I am assured by my
DEAR
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physicians that a change of occupation, and especially out-door life, is essential to my
recovery.
This is a timbered region, and the facilities for stock raising are extremely limited.
There are, however, upon the reservation in question several small prairies which an
expenditure of a few hundred dollars, in clearing trails to them from the coast, would
render available for stock raising purposes upon a limited scale. If I could secure a
permit to use them, paying to the Indians the usual, and I believe stipulated, price per
head for grazing stock upon them, I think I could, in the course of two or three years,
render them profitable to myself and the Indians as well, whereas at present they are
a source of revenue to no one, the whites not being allowed to use them, and the Indians upon the reservation being few in number and entirely too poor to own st6'ck.
These Indians are very poor and often reduced to the verge of starvation; this winter especially, the outlook for them is very dismal, their agent, Captain Willoughby,
having told me a few days since that they have no provision and no money, and that
if relief does not come to them from some source they must suffer severely during the
coming winter.
If I could make the arrangement in question I am confident that I could help them
some, very shortly, and could within the year make the rental of their lands a source
<>f permanent revenue to them.
As to my charactAr and reputation I can refer you to Governor Squires and Ex-Governor Newell, of this Territory; also to Secretary Owings, surveyor-general McMicken,
abd to any of the other leading men of the Territory whom you may wish to consult.
Hoping to hear from you at your earliest convenience, and that you may feel disposed to consider favorably the propqsition I have submitted,
I remain, yours, very truly,
JOHN W. WALSH,
Montesano, Chehalis County, Wash.
Hon. HIRAM PRICE,
Commissioner Indian Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
December 5, 1884.
SIR: In reply to your letter of the 15th ultimo, applying for the privilege of pasturing stock on the Quinaielt Indian Reservation, you are informed that the whole subject of letting grazing lands on Indian reseservations is now being considered by
Congress, and that pending the decision of that body action by this office on all applications of this character is suspended.
Very respectfully,
H. PRICE,
Commissioner.
JOHN W. WALSH, Esq.,
.
Office Chehalis Valley Vidette, Montesano, Wash.

0

